
Rancho Santa Fe Fire Protection District 
Board of Directors Meeting 
Agenda 

                 
Rancho Santa Fe FPD Board Room     October 21, 2026 
18027 Calle Ambiente, Ste. 101 1:00 PM  
Rancho Santa Fe, CA 92067          Regular Meeting 

 

Rancho Santa Fe Fire Protection District    Page | 1  
 

 
Public Comment:  To submit a comment in writing, please email smontagne@ranchosantafefire.gov 
and write “Public Comment” in the subject line. In the body of the email include the item number and/or 
title of the item as well as your comments. If you would like the comment to be read aloud at the meeting 
(not to exceed five minutes), please write “Read Out Loud at Meeting” at the top of the email. All 
comments received by 11:00 am will be emailed to the Board of Directors and included as “Supplemental 
Information” on the district’s website prior to the meeting. Any comments received after 11:00 am will 
be added to the record and shared with the members of the Board at the meeting.  
 
 
Americans with Disabilities Act:  If you need special assistance to participate in this meeting, please 
contact the Board Clerk 858-756-5971 ext. 1014. Notification 48 hours prior to the meeting will enable 
the district to make reasonable arrangements to assure accessibility to the meeting. 
 
 
Rules for Addressing the Board of Directors: Members of the audience who wish to address the 
Board of Directors are requested to complete a form near the entrance of the meeting room and submit 
it to the Board Clerk. Any person may address the Board on any item of Board business or Board concern. 
The Board cannot act on any matter presented during the Public Comment but can refer it to staff for 
review and possible discussion at a future meeting. As permitted by State Law, the Board may act on 
matters of an urgent nature, or which require immediate attention. The time allotted for each 
presentation is subject to the discretion of the board and based on the number of intended speakers. 
Each audience member will be allotted an equal amount of time.  
 
 
Agendas: Agenda packets are available for public inspection 72 hours prior to scheduled meetings at 
the Board Clerk’s office located at 18027 Calle Ambiente, Suite 101, Rancho Santa Fe, CA during normal 
business hours. Packet documents are also posted online at www.ranchosantafefire.gov. 
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1. Call to Order 
 

2. Pledge of Allegiance 
 

3. AB 2449 Approve Director’s Request 
- If a request is submitted, consider approval of the Director’s request to participate remotely and 

utilize Just Cause or Emergency Circumstance per AB 2449 
 

4. Determination of a Quorum/Roll Call 
 

5. Approval of Agenda 
 

6. Public Comment 
This portion of the agenda may be utilized by any person to address the Board of Directors on any matter 
within their jurisdiction. However, depending on the subject matter, the Board may be unable to respond 
at this time or until the specific item is placed on the agenda at a future meeting, as provided by The 
Brown Act. Comment time will be set based on the number of intended speakers.  
 

7. Motion waiving reading in full of all Resolutions/Ordinances 

 
8. Consent Calendar 

 

a. Board of Directors Minutes 
• Minutes of September 16, 2026  
ACTION REQUESTED:  Approve 
 

b. Receive and File 
• Monthly/Quarterly Reports for September 2026 

(1) List of Demands:  
Checks and Electronic Funds Transfers (EFTs) totaling:   $      840,342.87 
Payroll(s) totaling:       $   1,095,792.20 

TOTAL DISTRIBUTION   $   1,936,135.07 
(2) Grant Recap 
(3) Division Reports – September 2026 

(a) Operations 
(b) Training 
(c) Fire Prevention 

ACTION REQUESTED: Receive and File 
 
 

All items listed on the Consent Calendar are considered routine and will be enacted by one motion without 
discussion unless Board Members, Staff, or the public requests removal of an item for separate discussion and 
action. The Board of Directors has the option of considering items removed from the Consent Calendar 
immediately or under Unfinished Business. 
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9. Correspondence 

None 
 

10. New Business 
 

a. Resolution 2026-09 
Discuss and/or adopt Resolution 2026-09, A Resolution of the Board of Directors of the Rancho Santa 
Fe Fire Protection District Approving and Ratifying the SECURE 2.0 Amendment to The District's 457(B) 
Deferred Compensation Plan, Approving SECURE 2.0 Optional Provisions and Related Election Forms, 
And Updating Authorized Plan Representatives.  
Staff Report 26-19 
ACTION REQUESTED: Adopt 

 
b. Fire District Policy 

Discuss and/or adopt New District Policy 710, Artificial Intelligence (AI) Use.    
Staff Report 26-20 
ACTION REQUESTED: Adopt 
 

c. Forced Hazard Abatement Contractor Award 
Discuss and/or authorize the Fire Chief to execute a service agreement with California Tree Service. 
Staff Report 26-21 
ACTION REQUESTED: Authorize 
 

d. Training Plan 
Review and/or Receive and File the Rancho Santa Fe Fire Training Plan 2026/2027.    
ACTION REQUESTED: Receive and File 
Note: The Rancho Santa Fe Fire Training Plan 2026/2027 will be distributed separately due to file size. 

 
11. Oral Reports 
 

i. Fire Chief 
ii. Operations 

iii. Training 
iv. Fire Prevention 
v. Finance  

vi. Board of Directors 
 North County Dispatch JPA 
 County Service Area – 17  
 Rancho Santa Fe Fire District Foundation  
 Director Comments 

 
12. Closed Session 

a. Conference with Labor Negotiators (Government Code Section 54957.6) 
Agency Designated Representative(s): Jim Mickelson 
Employee Organizations: Local 4349, Rancho Santa Fe Employees Association 
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13. Adjournment 
 

The next regular Board of Directors meeting is to be held on November 18, 2026, in the Board Room located at 
18027 Calle Ambiente, Ste. 101, Rancho Santa Fe, California. The business meeting will commence at 1:00 p.m. 

 

CERTIFICATION OF POSTING 
 
I certify that on October 16, 2026, a copy of the foregoing agenda was posted on the district’s website and near the 
meeting place of the Board of Directors of Rancho Santa Fe Fire Protection District, said time being at least 72 hours 
in advance of the meeting of the Board of Directors (Government Code Section 54954.2) 
 
Executed at Rancho Santa Fe, California on October 16, 2026: 
 
SKMontagne             
Sarah Montagne  
Board Clerk 

26.10.21_Master Agenda_4 of 155



Rancho Santa Fe Fire Protection District 
Regular Board of Directors Meeting 

Minutes September 16, 2026 

These minutes reflect the order in which items appeared on the meeting agenda and do not necessarily reflect the order in which items were 
considered. 

Director Ashcraft called to order the regular session of the Rancho Santa Fe Fire Protection District Board of 
Directors at 1:00pm.  

Pledge of Allegiance 
Executive Assistant/Board Clerk Sarah Montagne led the assembly in the Pledge of Allegiance. 

AB 2449 Approve Director’s Request 
No request was made. 

Determination of a Quorum 
A quorum was confirmed. 

Roll Call 
Directors Present: 
Directors Absent: 
Staff Present:  

Ashcraft, Barnard, Hillgren, Stine, Tanner 
None 
Fire Chief Dave McQuead; Deputy Chief Jim Mickelson; Training Chief 
Paul Roman; Training Captain Kyle Carranza; Deputy Fire Marshal Conor 
Lenehan; Finance Manager Burgen Havens; Executive Assistant/Board 
Clerk Sarah Montagne; Battalion Chief Brian Salameh; Fire Captain Paul 
Lorenzo; Fire Engineer Troy Duncan; Firefighter/Paramedic Nicholas Schertzer 

RSF Fire District Foundation: Retired Fire Chief Frank Twohy 

1. Approval of Agenda
MOTION BY DIRECTOR STINE, SECOND BY DIRECTOR BARNARD, and CARRIED 5 AYES; 0 NOES; 0 ABSENT; 0
ABSTAIN to approve agenda as presented.
AYES: ASHCRAFT, BARNARD, HILLGREN, STINE, TANNER
NOES: NONE
ABSENT: NONE
ABSTAIN: NONE

2. Public Comment
No comments were made.

3. Motion waiving reading in full of all Resolutions/Ordinances
MOTION BY DIRECTOR TANNER, SECOND BY DIRECTOR STINE, and CARRIED 5 AYES; 0 NOES; 0 ABSENT; 0
ABSTAIN to waive reading in full of all Resolutions/Ordinances.
AYES: ASHCRAFT, BARNARD, HILLGREN, STINE, TANNER
NOES: NONE
ABSENT: NONE
ABSTAIN: NONE
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Rancho Santa Fe Fire Protection District 
Regular Board of Directors Meeting 

Minutes September 16, 2026 

2 

4. Consent Calendar
MOTION BY DIRECTOR STINE, SECOND BY DIRECTOR BARNARD, and CARRIED 5 AYES; 0 NOES; 0 ABSENT; 0
ABSTAIN to approve consent calendar as presented.
AYES: ASHCRAFT, BARNARD, HILLGREN, STINE, TANNER
NOES: NONE
ABSENT: NONE
ABSTAIN: NONE 

5. New Business

a. Resolution 2026-08
MOTION BY DIRECTOR HILLGREN, SECOND BY DIRECTOR STINE, and CARRIED 5 AYES; 0 NOES; 0 
ABSENT; 0 ABSTAIN to adopt Resolution 2026-08, A Resolution of the Board of Directors of the 
Rancho Santa Fe Fire Protection District Authorizing Overtime and Portal to Portal Pay for 
Employees. 
AYES: ASHCRAFT, BARNARD, HILLGREN, STINE, TANNER 
NOES: NONE 
ABSENT: NONE 
ABSTAIN: NONE 

b. Lease Amendment – Verizon
MOTION BY DIRECTOR TANNER, SECOND BY DIRECTOR STINE, and CARRIED 5 AYES; 0 NOES; 
0 ABSENT; 0 ABSTAIN to approve execution of the first amendment to the Verizon 
Communication Lease Agreement.  
AYES: ASHCRAFT, BARNARD, HILLGREN, STINE, TANNER 
NOES: NONE 
ABSENT: NONE 
ABSTAIN: NONE 

6. Adjournment
Meeting adjourned at 2:17pm.

A special Board of Directors meeting regarding the Strategic Plan is to be held on October 5, 2026, in the Board 
Room located at 18027 Calle Ambiente, Rancho Santa Fe, California. The business meeting will commence at 
9:00 a.m. 

The next regular Board of Directors meeting is to be held on October 21, 2026, in the Board Room located at 
18027 Calle Ambiente, Rancho Santa Fe, California. The business meeting will commence at 1:00 p.m. 

_________________________________________ ______________________________________ 
Sarah Montagne James H. Ashcraft 
Board Clerk President 
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Rancho Santa Fe Fire Check Register- LOD Report
Protection District Check Issue dates: 9/01/2026-9/30/2026

Check Issue Date Check Number Payee Amount Invoice GL Account Title
9/4/2026 40384 All Star Fire Equipment INC. $1,122.58 PPE
9/4/2026 40385 C.A.P.F. $1,711.00 DISABILITY INSURANCE
9/4/2026 40386 Cardio Partners $164.05 CSA-17 CONTRACT
9/4/2026 40387 Charter Communications Holdings LLC (Sp $1,229.93 UTILITIES: ADMIN
9/4/2026 40387 Charter Communications Holdings LLC (Sp $56.75 UTILITIES: RSF4
9/4/2026 40388 Cielo Village Partners LP $3,600.12 BUILDING: ADMIN
9/4/2026 40389 CivicPlus, LLC $780.15 WEBSITE
9/4/2026 40390 Cleaning Services Master's LLC $180.00 BUILDING: ADMIN
9/4/2026 40390 Cleaning Services Master's LLC $180.00 BUILDING: ADMIN
9/4/2026 40391 County of SD/RCS $72.50 800 MHz NETWORK FEES
9/4/2026 40391 County of SD/RCS $3,648.00 800 MHz NETWORK FEES
9/4/2026 40392 Cox Communications $649.74 UTILITIES: RSF5
9/4/2026 40393 Dale's Garage Door $400.00 BUILDING: RSF1
9/4/2026 40393 Dale's Garage Door $746.34 BUILDING: RSF1
9/4/2026 40394 Dish $132.82 UTILITIES: RSF6
9/4/2026 40395 EAN Services, LLC $201.95 DEPLOYMENT EXPENSES
9/4/2026 40395 EAN Services, LLC $1,051.41 DEPLOYMENT EXPENSES
9/4/2026 40396 EDCO Waste & Recycling Inc $238.06 UTILITIES: RSF6
9/4/2026 40396 EDCO Waste & Recycling Inc $271.16 UTILITIES: RSF5
9/4/2026 40397 Fader Electric $2,835.00 CAPITAL - APPARATUS
9/4/2026 40398 Griffin Ace Hardware Co. $32.85 EQUIPMENT - MINOR
9/4/2026 40398 Griffin Ace Hardware Co. $104.13 BUILDING: RSF1
9/4/2026 40398 Griffin Ace Hardware Co. $83.00 BUILDING: RSF4
9/4/2026 40398 Griffin Ace Hardware Co. $121.81 STATION SUPPLIES
9/4/2026 40399 Guardian Life Insurance Co $7,353.87 MEDICAL/DENTAL INSURANCE
9/4/2026 40400 K & M Pest Solutions $546.00 BUILDING: RSF6
9/4/2026 40401 Olivenhain Municipal Water District $643.74 UTILITIES: RSF2
9/4/2026 40401 Olivenhain Municipal Water District $613.04 UTILITIES: RSF2
9/4/2026 40401 Olivenhain Municipal Water District $865.91 UTILITIES: RSF4
9/4/2026 40402 Puretec Industrial Water $190.29 BUILDING: RSF2
9/4/2026 40402 Puretec Industrial Water $54.44 BUILDING: RSF4
9/4/2026 40402 Puretec Industrial Water $48.00 BUILDING: RSF5
9/4/2026 40403 Rancho Santa Fe Fire Protection District $60,000.00 DUE TO/FROM
9/4/2026 40404 Rincon Del Diablo Municipal Water Distri $531.69 UTILITIES: RSF5
9/4/2026 40404 Rincon Del Diablo Municipal Water Distri $121.65 UTILITIES: RSF5
9/4/2026 40405 Robert Half International $1,560.00 TEMPORARY STAFF EXPENSE
9/4/2026 40405 Robert Half International $1,560.00 TEMPORARY STAFF EXPENSE
9/4/2026 40406 SC Commercial LLC $2,953.59 FUEL/PROPANE
9/4/2026 40407 Skyriders Window Cleaning Inc $195.00 BUILDING: ADMIN
9/4/2026 40408 TK Elevator Corporation $1,052.22 ELEVATOR
9/4/2026 40409 U.S. Bank Corporate Payment Systems $24,307.06 CAL-CARD PROGRAM
9/4/2026 40410 Wax on Wax off Inc $500.00 APPARATUS/VEHICLES
9/11/2026 40411 AT&T Calnet 2/3 $49.20 UTILITIES: RSF3
9/11/2026 40411 AT&T Calnet 2/3 $31.50 UTILITIES: ADMIN
9/11/2026 40412 B&G Consultants $1,980.00 PROFESSIONAL SERVICES-MISC
9/11/2026 40413 Cleaning Services Master's LLC $180.00 BUILDING: ADMIN
9/11/2026 40414 County of San Diego $3,500.00 PROFESSIONAL SERVICES-MISC
9/11/2026 40415 Duthie Electric Svc Corp $315.19 GENERATORS
9/11/2026 40416 Fitch Law Firm Inc $2,553.65 LEGAL SERVICES
9/11/2026 40417 Genuine Parts Company, Inc. $210.20 FUEL/PROPANE
9/11/2026 40418 GoTo Technologies USA, LLC $1,210.22 UTILITIES: RSF6
9/11/2026 40419 Griffin Ace Hardware Co. $100.30 STATION SUPPLIES
9/11/2026 40420 HGW Architecture $64,837.35 PROFESSIONAL SERVICES-MISC
9/11/2026 40421 Home Depot INC $159.24 BUILDING: RSF4
9/11/2026 40422 Knox Company Inc $1,341.50 APPARATUS/VEHICLES
9/11/2026 40423 Konica Minolta Business Inc $156.25 COPIER MAINTENANCE CONTRACT
9/11/2026 40424 Liebert Cassidy Whitmore $2,346.00 LEGAL SERVICES
9/11/2026 40425 LSL, LLP $6,558.00 CONSULTING SVCS - FINANCIAL
9/11/2026 40426 North County EVS Inc $2,914.93 APPARATUS: SCHEDULED
9/11/2026 40426 North County EVS Inc $4,868.28 APPARATUS: REPAIR
9/11/2026 40426 North County EVS Inc $2,496.53 APPARATUS: REPAIR
9/11/2026 40426 North County EVS Inc $493.64 APPARATUS: REPAIR
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9/11/2026 40426 North County EVS Inc $1,134.84 APPARATUS: REPAIR
9/11/2026 40427 Olivenhain Municipal Water District $323.31 UTILITIES: RSF3
9/11/2026 40428 Paragon Micro $1,757.31 SUBSCRIPTIONS
9/11/2026 40429 R.E. Badger & Son INC. $400.00 BUILDING: RSF6
9/11/2026 40430 Race Telecommunications INC $179.50 UTILITIES: RSF1
9/11/2026 40431 Robert Half International $1,238.25 TEMPORARY STAFF EXPENSE
9/11/2026 40432 RSF Mail Delivery Solutions $150.00 OFFICE EXPENSES
9/11/2026 40433 SC Commercial LLC $1,702.57 FUEL/PROPANE
9/11/2026 40433 SC Commercial LLC $1,667.24 FUEL/PROPANE
9/11/2026 40433 SC Commercial LLC $1,656.21 FUEL/PROPANE
9/11/2026 40433 SC Commercial LLC $1,261.79 FUEL/PROPANE
9/11/2026 40434 SDCFCA - Admin Section $350.00 MEMBERSHIPS
9/11/2026 40435 State Fire Training $100.00 TRAINING: SUPPRESSION
9/11/2026 40436 Waste Management Inc $1,009.13 UTILITIES: RSF2
9/11/2026 40436 Waste Management Inc $771.85 UTILITIES: RSF1
9/11/2026 40436 Waste Management Inc $541.96 UTILITIES: RSF4
9/11/2026 40436 Waste Management Inc $484.36 UTILITIES: RSF3
9/11/2026 40437 Western Fire Protection $2,160.00 BUILDING: RSF5
9/11/2026 40437 Western Fire Protection $2,160.00 BUILDING: RSF4
9/11/2026 40437 Western Fire Protection $920.00 BUILDING: RSF3
9/11/2026 40437 Western Fire Protection $920.00 BUILDING: ADMIN
9/11/2026 40437 Western Fire Protection $920.00 BUILDING: RSF1
9/11/2026 40437 Western Fire Protection $920.00 BUILDING: RSF6
9/18/2026 40438 Aair Purification Systems $1,776.23 BUILDING: RSF1
9/18/2026 40439 AFSS -Southern Division $30.00 TRAINING: ADMINISTRATION
9/18/2026 40440 Alert-all Corporation $1,670.13 PUBLIC EDUCATION MATERIALS
9/18/2026 40441 AT&T $70.20 UTILITIES: RSF6
9/18/2026 40442 AT&T Calnet 2/3 $10.57 UTILITIES: RSF6
9/18/2026 40442 AT&T Calnet 2/3 $2,000.40 UTILITIES: RSF4
9/18/2026 40442 AT&T Calnet 2/3 $1,278.78 UTILITIES: RSF6
9/18/2026 40442 AT&T Calnet 2/3 $51.09 UTILITIES: RSF2
9/18/2026 40442 AT&T Calnet 2/3 $101.96 UTILITIES: RSF4
9/18/2026 40442 AT&T Calnet 2/3 $213.98 UTILITIES: ADMIN
9/18/2026 40443 BPAS $153.00 HSA HEALTH SAV ACCT - ACTIVE
9/18/2026 40444 Charter Communications Holdings LLC (Sp $291.34 UTILITIES: ADMIN
9/18/2026 40445 Dale's Garage Door $2,782.00 BUILDING: RSF6
9/18/2026 40446 Duff Mechanic Services $405.00 BUILDING: RSF1
9/18/2026 40446 Duff Mechanic Services $414.00 BUILDING: RSF1
9/18/2026 40446 Duff Mechanic Services $2,180.00 BUILDING: RSF3
9/18/2026 40446 Duff Mechanic Services $9,694.00 BUILDING: RSF4
9/18/2026 40447 Foster & Foster $2,100.00 PENSION EXPENSE GASB
9/18/2026 40448 Hoch Consulting $1,816.25 PROFESSIONAL SERVICES-MISC
9/18/2026 40449 L N Curtis & Sons Inc $2,267.33 RESCUE EQUIPMENT
9/18/2026 40450 Life-Assist Inc $80.01 CSA-17 CONTRACT
9/18/2026 40451 Original Watermen INC. $8,400.00 UNIFORMS
9/18/2026 40452 Pitney Bowes Inc $260.54 MACHINES & OFFICE EQUIPMENT
9/18/2026 40453 Puretec Industrial Water $135.85 BUILDING: RSF4
9/18/2026 40454 Roadone $1,050.00 TRAINING- MATERIALS/SUPPLIES
9/18/2026 40455 Robert Half International $1,248.00 TEMPORARY STAFF EXPENSE
9/18/2026 40456 San Diego Chapter CSDA $150.00 MEMBERSHIPS
9/18/2026 40457 SC Commercial LLC $2,572.83 FUEL/PROPANE
9/18/2026 40458 SDG&E $4,907.90 UTILITIES: RSF4
9/18/2026 40458 SDG&E $1,371.34 UTILITIES: ADMIN
9/18/2026 40458 SDG&E $394.31 UTILITIES: ADMIN
9/18/2026 40458 SDG&E $70.36 UTILITIES: RSF5
9/18/2026 40458 SDG&E $865.43 UTILITIES: ADMIN
9/18/2026 40458 SDG&E $3,402.33 UTILITIES: RSF3
9/18/2026 40458 SDG&E $683.59 UTILITIES: RSF6
9/18/2026 40458 SDG&E $783.52 UTILITIES: RSF5
9/18/2026 40459 Serta Simmons Bedding $3,218.46 STATION SUPPLIES
9/18/2026 40460 Shred it Stericycle $166.08 OFFICE EXPENSES
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9/18/2026 40461 State Fire Training $100.00 TRAINING: ADMINISTRATION
9/18/2026 40461 State Fire Training $100.00 TRAINING: SUPPRESSION
9/18/2026 40462 State of CA Dept of Justice $32.00 NEW HIRES & BACKGROUNDS
9/18/2026 40463 TK Elevator Corporation $966.99 ELEVATOR
9/18/2026 40464 Uniforms Plus $831.94 UNIFORMS
9/18/2026 40464 Uniforms Plus $1,604.06 UNIFORMS
9/18/2026 40464 Uniforms Plus $319.73 UNIFORMS
9/18/2026 40464 Uniforms Plus $1,604.06 UNIFORMS
9/18/2026 40464 Uniforms Plus $220.76 UNIFORMS
9/18/2026 40464 Uniforms Plus $423.04 UNIFORMS
9/25/2026 40465 Aair Purification Systems $684.50 BUILDING: RSF4
9/25/2026 40466 Advanced Communication Systems Inc $1,322.50 RADIOS
9/25/2026 40467 Advexure LLC $720.00 SUBSCRIPTIONS
9/25/2026 40468 AT&T $172.80 UTILITIES: RSF5
9/25/2026 40469 BPAS $958.50 HSA HEALTH SAV ACCT - ACTIVE
9/25/2026 40470 Cleaning Services Master's LLC $180.00 BUILDING: ADMIN
9/25/2026 40470 Cleaning Services Master's LLC $180.00 BUILDING: ADMIN
9/25/2026 40471 Griffin Ace Hardware Co. -$79.84 STATION SUPPLIES
9/25/2026 40471 Griffin Ace Hardware Co. $80.08 BUILDING: RSF1
9/25/2026 40472 Honeywell International Inc $51,973.30 CAPITAL - FACILITIES
9/25/2026 40472 Honeywell International Inc $3,383.46 CAPITAL - FACILITIES
9/25/2026 40473 L N Curtis & Sons Inc $2,150.43 APPARATUS TOOLS
9/25/2026 40474 Life-Assist Inc $1,029.25 CSA-17 CONTRACT
9/25/2026 40475 Morris Mechanical $380.00 EQUIPMENT - MINOR
9/25/2026 40476 NCB - North County Beverage $251.32 BUILDING: RSF2
9/25/2026 40477 Olivenhain Municipal Water District $272.75 UTILITIES: RSF6
9/25/2026 40478 Parkhouse Tire INC. $674.36 APPARATUS/VEHICLES
9/25/2026 40479 R.E. Badger & Son INC. $5,220.00 WEED ABATEMENT SERVICES
9/25/2026 40479 R.E. Badger & Son INC. $5,860.00 WEED ABATEMENT SERVICES
9/25/2026 40480 Robert Half International $1,248.00 TEMPORARY STAFF EXPENSE
9/25/2026 40481 RSF Security Inc $50.00 UTILITIES: RSF5
9/25/2026 40482 SC Commercial LLC $2,126.07 FUEL/PROPANE
9/25/2026 40482 SC Commercial LLC $1,717.52 FUEL/PROPANE
9/25/2026 40482 SC Commercial LLC $420.29 FUEL/PROPANE
9/25/2026 40482 SC Commercial LLC $2,172.01 FUEL/PROPANE
9/25/2026 40482 SC Commercial LLC $3,521.33 FUEL/PROPANE
9/25/2026 40483 SDCTOA $50.00 MEMBERSHIPS
9/25/2026 40484 SDG&E $4,140.69 UTILITIES: RSF2
9/25/2026 40484 SDG&E $4,183.27 UTILITIES: RSF1
9/25/2026 40485 State Fire Training $100.00 TRAINING: SUPPRESSION
9/25/2026 40485 State Fire Training $100.00 TRAINING: SUPPRESSION
9/25/2026 40486 ZOLL Medical Corporation $1,670.58 CSA-17 CONTRACT
9/4/2026 26090401 CalPERS - Health $4,298.12 AUGUST PREMIUMS-NON-PERS
9/4/2026 26090402 CalPERS - Health $127,873.65 AUGUST  PREMIUMS
9/11/2026 26091101 Troy Duncan $250.00 CSA-17 CONTRACT
9/18/2026 26091801 Sarah Montagne $1,571.20 HIGHER EDUCATION
9/18/2026 26091802 Sarah Montagne $578.00 DEPLOYMENT EXPENSES
9/18/2026 26091803 Paul Lorenzo $939.87 DEPLOYMENT EXPENSES
9/18/2026 26091804 CalPERS $700.00 FY27 GASB 68
9/25/2026 26092301 CalPERS $269,056.62 PERS AUGUST RETIREMENT

$809,190.17

9/1/2026 $31,152.70 BPAS Transfer- September 2026
Total: $31,152.70

9/15/2026 $672,511.34 RSF Fire Payroll
9/30/2026 $423,280.86 RSF Fire Payroll

Total: $1,095,792.20

Grand Total: $1,936,135.07
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Status
Date 
Submitted Agency/Grantor Name Description / Items Requested Amount Requested Total Received Notes:

ACTIVE 9/30/2021 FEMA Covid Forced Labor OT 93,084.25$                      RFI completed 8/2022. Under eligibility review. 
ACTIVE 9/29/2022 UASI FY23 Training Courses 89,098.86$                      $44,902.54 Reimbursement Submitted; $52,644.82; 2 of 3 received $44,902.54
ACTIVE 9/26/2023 UASI FY24 Fresno Symposium & Training Courses 63,620.00$                      Reimbursement Submitted; $4,000.00
ACTIVE 9/12/2024 UASI FY25 Fresno Symposium & Training Courses 15,000.00$                      Application Submitted
ACTIVE 9/10/2025 SHSGP FY25 Sonicwall Firewall & Router System 15,523.00$                      Application Submitted

ACTIVE 1/22/2026 SHSGP FY26 6 Radios 14,666.00$                      Application Submitted

ACTIVE 12/15/2024 AFG FY25 (Assistance to Firefighters Grant) Self Contained Breathing Apparatus 596,000.00$                    Approved for $352,636.36

ACTIVE 2/1/2025 California Office of Traffic Safety Advanced auto extrication training 14,218.00$                      $13,334.82 Payment received; $13,334.82
ACTIVE 3/1/2026 SD Regional Fire Foundation Auto Extrication Tools for 2 New Engines 50,000.00$                      Submitted

RSF Fire Protection District General Fund Auto Extrication Tools for 2 New Engines 50,000.00$                      
ACTIVE 6/26/2026 FY26 Defense Community Infrastructure program Proposal (DCIP) Emergency Communication Center 10,500,000.00$              Application Submitted

CLOSED 8/1/2022 Coastal Conservancy
Escondido Creek/San Marcos Defensible 
Space/Roadway Clearance 325,864.00$                    

Elfin Forest/Harmony Grove Clean Up; Collaborating w/UrbanCorp, San 
Marcos Fire and Escondido Fire; 3 year grant - 1/2023-12/2025; 
Financials going through UrbanCorp. Work completed 2024.

CLOSED 4/21/2023 RSF Association Firefighter of the Year Award 750.00$                           750.00$               Scott Schieber accepted. Process is officially closed.
CLOSED 5/10/2024 RSF Association Firefighter of the Year Award 750.00$                           750.00$               Cory Ender accepted. Process is officially closed
CLOSED 4/14/2025 RSF Association Firefighter of the Year Award 750.00$                           750.00$               Blaine Nelson accepted. Process is officially closed
CLOSED 5/15/2023 SD Regional Fire Foundation (County Supervisor Terra Lawson-Rem70 Wildland Brush Jackets 7,380.00$                        Approved. Jackets received from Fire ETC. 

RSF Fire Protection District General Fund 70 Wildland Brush Jackets 9,286.97$                        
CLOSED 5/15/2023 SD Regional Fire Foundation E-Hydraulic Extrication Tools 5,000.00$                        Approved. Tools received from LN Curtis. 

County Supervisor Terra Lawson-Remer E-Hydraulic Extrication Tools 20,000.00$                      
RSF Fire Protection District General Fund E-Hydraulic Extrication Tools 20,000.00$                      

CLOSED 9/7/2021 UASI FY19 Rescue Systems 1 7,705.26$                        $7,664.19 Completed-Check Received
CLOSED 7/6/2022 UASI FY20 Training; L-954 Course 15,196.00$                      $15,196.00 Approved 04/08/2022. Check Received 9/2023. 
CLOSED UASI FY21 Fresno Symposium & Rescue Systems 1 20,655.00$                      $0.00 Lowered to $4,195.14; Not eligible for reimbursement
CLOSED UASI FY22 Fresno Symposium 15,000.00$                      $0.00 Not seeking Reimbursement - No Symposium in FY22
CLOSED 4/17/2024 SHSGP FY21 4 Radios 22,904.00$                      $24,433.00 County allocated an additional $1,529.00. Check received. 
CLOSED SHSGP FY22 4 Radios 20,338.00$                      $20,338.00 Completed-Check received
CLOSED SHSGP FY23 2 Radios, MacBooks 17,080.00$                      17,080.00$         Completed-Check Received
CLOSED 5/29/2024 SHSGP FY24 Multigas Monitors 12,655.00$                      $12,146.00 Completed-Check Received

RSF Fire District Foundation
12/7/2021 RSF Foundation Forcible Entry 8,905.00$                        8,905.00$           (1) Multi-Force Door (Forcible Entry Door Simulator). 

9/21/2021 RSF Foundation GIA Wellness 8,537.50$                        8,537.50$           
50/50 split with the District for pendants, cell guards for Staff and 
harmonizers for each facility.

8/19/2021 RSF Foundation UVC Air Disinfecting 1,000.00$                        1,000.00$           10 UVC LED Disinfecting Air Purifiers.
8/19/2022 RSF Foundation (Sharon McDonald) E-Hydraulic Extrication Tools 45,000.00$                      45,000.00$         Completed.
2/22/2023 RSF Foundation Station 6 Improvements 203,000.00$                    203,000.00$       Approved. 

4/1/2023 RSF Foundation (Sharon McDonald) UTV/Radios 196,337.00$                    $196,337.00 Approved. Items in Service.
6/16/2023 RSF Foundation RSF3 Barbecue 1,000.00$                        $1,000.00 Approved. Items delivered. 

9/1/2023 RSF Foundation (Sharon McDonald) Drone Program 50,000.00$                      $50,000.00
Approved. Item delivered.  Ongoing purchases procured as needed for 
Drone program. 

11/27/2023 RSF Foundation (Sharon McDonald) TICs 25,000.00$                      $25,000.00 Items delivered. Staff Report. 
12/18/2023 RSF Foundation Blackstone Griddle - RSF1 399.00$                           $399.00 Approved. Items received.

5/3/2024 RSF Foundation Specialized turf 21,849.00$                      21,849.00$         Approved. Item received and installed
5/3/2024 RSF Foundation 5-Decontamination units 16,501.00$                      16,501.00$         Approved. Items received and Installed
5/3/2024 RSF Foundation RSF6 Parking lot improvement 29,551.90$                      29,551.90$         Approved 50/50 Split with the district for Asphalt work
5/3/2024 RSF Foundation RSF2 Training Burn Prop Containers 12,000.00$                      12,000.00$         Approved. Project complete. 
5/3/2024 RSF Foundation RSF6 - 50 chairs for Community room 2,498.83$                        2,498.83$           Approved. Project complete. 

1/15/2025 RSF Foundation Winter Jackets 6,831.00$                        $6,831.00 Approved. Project complete. 
4/17/2025 RSF Foundation Streamlight Flashlights 4,966.00$                        4,966.00$           Approved. Items Received
4/17/2025 RSF Foundation 50% of roof replacement & solar at RSF6 187,739.50$                    $187,739.50 Approved. Project complete. 
8/20/2025 RSF Foundation TIC's 19,887.96$                      19,887.96$         Approved. Items received
9/17/2025 RSF Foundation (Sharon McDonald) ATV/Trailer 75,000.00$                      $75,000.00 Approved. Items received
4/22/2026 RSF Foundation Hurst E-hydraulic Combi-Tool (REMS Team) 20,751.96$                      $20,751.96 Approved. Item received and installed
4/22/2026 RSF Foundation Chemical Detox Unit - RSF2 3,275.00$                        $3,275.00 Approved. Items received

Change since previous re-cap

RSF Grant Re-Cap September 2026
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Rancho Santa Fe Fire Protection District Operations Report
September 2026

Monthly Incidents

3 Year Call Volume Tracker:
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD Responses

Responses 441 405 406 359 389 360 453 478 449 3,740
YTD 441 846 1252 1611 2000 2360 2813 3291 3740

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD Responses

Responses 516 376 360 377 436 429 412 440 420 417 374 452 5,009

YTD 516 892 1252 1629 2065 2494 2906 3346 3766 4183 4557 5009
2024 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD Responses

Responses 419 351 417 324 345 412 417 381 399 395 373 351 4,584
YTD 419 770 1187 1511 1856 2268 2685 3066 3465 3860 4233 4584

Significant Incidents

9/16/2026 UTV263 and Capt. TrottierREMS Deployment - Hoopa Fire
Medical Aid - Del Norte High School

Incident:

Trail Rescue - Elfin Forest
Vegetation Fire - Rambla De Las Flores

2025

2026

Units Assigned: 

E262
B264, UTV266, E264, E265, M264

B264, E261, E263, WT266, AA Units

9/10/2026
9/7/2026
9/1/2026

Date:
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Rancho Santa Fe Fire Protection District Operations Report
September 2026

Monthly Fuel Reports
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Rancho Santa Fe Fire Protection District Operations Report
September 2026
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Training Report 
September 2026

Fashion Show
VHF Day

Vector Solutions Hours
Online Training Hours Recorded: 1089.5 Total Hours

Activity Calendar (Scheduled)
Technical Rope Rescue Drill

Safe Driving Film

Zone Rope Drill

EMS CE's (Monitor trial)
Meetings

Public Education
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Totals by Type Plan Reviews Inspections
Remodel 8 0

Residential Construction 18 10
Addition 14 1

ADU 6 3
Commercial Construction 0 0

Commercial T.I. 6 9
Tents/Special Events 5 10

Rack Storage 1 0
Preliminary 5 4

Fire Suppression Systems 12 14
Alarms 5 2

Landscaping 11 0
Grading/Mylars/Improvement 3 0

Underground 0 1
Hood System 1 0

Tanks 1 0
Cell Sites 0 0

DPLU 1 0
ESS/Solar 1 0

High Piled Storage 0 0
High Hazard/Communications/Other 0 0

Spray Booth 0 0
FPP 0 0

Technical Reports 0 0
Gates/Knox 0 1

Site Visit 0 3
Annual Inspection 0 3

DSS Liscensing 0 1
AB38 0 3

Total Plan Reviews
Total Inspections

SQFT Reviewed (No Mit Fees)
Approved SQFT (Mit Fees)

Total SQFT Reviewed

98
65

55,110                                                
22,755                                                
77,865                                                
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Investigations -                     
Public Education/Community Outreach -                     
Special Project 3                        
Meetings 29                       
Training Hours 4                        
TOTAL 36                       

Activity
# of 

Inspections
Weed Abatement Inspection
Weed Abatement Reinspection -                     
1st Notice -                     
Final Notice
Posting -                     
Notices Printed 33                       
Abated -                     
Forced Abatement -                     
TOTAL 33                       

Activity # Completed
Phone Calls 1,588                  
Correspondence 2,252                  
Walk in/Counter -                     
Knox Application Request -                     
Burn Permits -                     
Plans Accepted/Routed -                     
Special Projects -                     
Scanning Documents/Electronic Files -                     
Meetings: Admin/Prevention/Admin Shift -                     
Post Office Runs -                     
Deposit Runs/Preparations -                     
TOTAL 3,840                  

FIRE PREVENTION ACTIVITIES

WEED ABATEMENT

OFFICE SUPPORT 
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Rancho Santa Fe Fire Protection District
Fire Prevention Bureau Monthly Activity Summary

Total New Square Footage (*Reflected in Chart Above)
Year Total 

2020 336,899      
2021 554,173      
2022 333,814      
2023 415,530
2024 399,523      
2025 634,194      
2026 242,018      

Total New Square Footage Only 
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2020 29,226 41,043   38,102 25,751 38,400 7,290 16,516 15,384 77,848 15,070 22,529 9,740 336,899     
2021 29,808 23,298   50,000 29,760 7,104 19,361 24,413 1,794 33,357 106,768 99,103 129,407 554,173     
2022 42,895 14,666   32,871 8,805 39,325 42,871 18,679 21,916 23,981 18,782 46,658 22,365 333,814     
2023 18,185 62,584 62,584 26,121 29,280 19,320 35,530 43,154 6,591 32,907 30,062 49,212 415,530     
2024 34,014 12,126 27,634 32,019 47,195 12,864 21,183 124,723 32,445 7,901 40,362 7,057 399,523     
2025 221,451 9,508 35,255 23,566 40,186 4,756 204,496 20,021 44,881 13,093 16,506 475 634,194     
2026 11,319 3,469 39,100 43,720 9,756 24,128 67,040 20,731 22,755 242,018     

Comparison Total Reviewed Square Footage 
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2020 40,748 86,593 145,794 76,506 54,651 42,950 47,950 91,532 163,417 127,963 59,192 47,677 984,973
2021 90,462 89,135 111,456 98,218 118,557 151,000 203,116 254,055 312,253 204,313 171,023 137,116 1,940,704
2022 128,254 204,226 162,816 250,473 176,018 115,972 27,777 130,623 261,094 319,242 219,859 243,944 2,240,298
2023 212,285 345,997 283,413 401,980 136,835 240,963 144,320 111,107 46,952 98,828 211,622 250,663 2,484,965
2024 188,103 90,004 176,084 148,134 148,134 49,134 130,763 210,614 286,781 106,718 202,387 209,584 1,946,440
2025 276,151 108,405 156,208 503,869 37,387 133,987 414,049 70,805 192,259 139,287 61,234 230,714 2,324,355
2026 130,147 34,430 150,808 115,664 133,902 123,816 366,994 95,356 55,110 1,206,227

 -

 100,000

 200,000

 300,000

 400,000

 500,000

 600,000

 700,000

2020 2021 2022 2023 2024 2025 2026

Total New Sq. Footage 
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STAFF REPORT                     NO. 26-19 
TO:  BOARD OF DIRECTORS 

  DAVE MCQUEAD, FIRE CHIEF 

FROM:  SANDRA REYES, HUMAN RESOURCES ANALYST 

SUBJECT:  APPROVAL AND RATIFICATION OF THE SECURE 2.0 
 AMENDMENT TO THE DISTRICT’S 457(B) DEFERRED 
 COMPENSATION PLAN, APPROVAL OF OPTIONAL 
 PROVISIONS, AND UPDATE OF THE AUTHORIZED PLAN 
 REPRESENTATIVES 

DATE:  OCTOBER 21, 2026 

 

RECOMMENDATION: 
 
Staff recommends that the Board of Directors adopt Resolution No. 2026-09: 
• Approving and ratifying the SECURE 2.0 Amendment to the Rancho Santa Fe Fire 

Protection District 457(b) Deferred Compensation Plan in the form executed effective 
July 30, 2026, including the elections made in Article 2 of that amendment; 

• Approving additional optional SECURE 2.0 provisions and the related Empower plan 
election and amendment request forms; 

• Authorizing the Fire Chief and Finance Manager to execute, on behalf of the District, a 
replacement SECURE 2.0 Amendment containing the same elections as the July 30, 2026 
amendment, the approved election and amendment request forms, and related plan 
documents; and 

• Updating the District’s designated authority for administration and execution of 457(b) 
plan documents to reflect the District’s current organizational structure. 

 
BACKGROUND: 
 
On May 14, 2014, the Board adopted Resolution No. 2014-05 establishing the Nationwide 
Deferred Compensation Program. That resolution designated the Administrative Manager 
and/or Fire Chief to act as the District’s plan administrator and authorized those positions to 
execute agreements and contracts necessary to implement the program. 
 
In 2019, the District amended its 457(b) plan to allow participant loans. On November 20, 2019, 
the Board adopted Resolution No. 2019-14, expressly approving and adopting the amended 
plan and again authorized the Administrative Manager and/or Fire Chief to execute the plan 
documents on behalf of the District. 
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STAFF REPORT 26-19 

Page 2 of 3 

The Administrative Manager position no longer exists. The position was not reclassified into 
another single position; rather, its duties were divided between the Finance Manager and 
Executive Assistant/Board Clerk positions. No subsequent Board action has been identified that 
transfers the Administrative Manager’s 457(b) plan authority to the Finance Manager. 
 
The District’s prior practice also reflects Board approval of substantive changes to its deferred 
compensation program. In April 2023, when staff presented potential changes to the District’s 
457 plans, the Board was advised that recommendations from the District’s subcommittee 
would return to the Board for final approval. 
 
Staff also reviewed subsequent resolutions authorizing the Finance Manager to conduct certain 
District banking transactions. Those resolutions relate to bank accounts, withdrawals, transfers, 
and other financial transactions and do not provide authority to amend or execute documents 
governing the District’s 457(b) Deferred Compensation Plan. For example, Resolution No. 2024-
13 limits the listed signatories’ authority to checks and requests for transfers associated with 
District banking accounts. To eliminate ambiguity going forward, staff recommends updating 
the District’s 457(b) authorization at this time. 
 
CURRENT SITUATION: 
 
The District maintains a governmental 457(b) Deferred Compensation Plan for eligible 
employees. Empower currently provides administrative services related to the plan. 
As part of implementing the federal SECURE 2.0 Act, Empower provided the District with a 
formal SECURE 2.0 amendment and information regarding additional optional plan provisions 
available for adoption. 
During staff’s review of the District’s 457(b) records, it was determined that a SECURE 2.0 
amendment had previously been executed on July 30, 2026, by the District’s Finance Manager. 
The District’s existing Board authorization, however, does not designate the Finance Manager 
as an authorized representative for purposes of executing amendments to the 457(b) plan. 
Empower has confirmed that the previously signed amendment has not been processed. 
Empower will hold implementation of the amendment until the District completes its Board 
approval process and provides a replacement amendment executed by an authorized District 
representative. The replacement amendment will contain the same elections as the 
amendment executed effective July 30, 2026, subject only to ministerial corrections, such as 
identifying the Plan as a governmental 457(b) plan in Section 2.1(C). Accordingly, staff is 
bringing the SECURE 2.0 Amendment and related optional provisions to the Board for formal 
consideration and approval before the replacement amendment is executed and submitted to 
Empower. 
 
The SECURE 2.0 Amendment, as executed, includes the following provisions: 

• Qualified Disaster Recovery Distributions (Article 20), administered under a disaster relief 
policy adopted by the Plan Administrator 

• Removal of the First Day of the Month Rule (Article 33), permitting salary reduction 
agreements to take effect at any time before compensation is currently available 
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• Increase of the de minimis distribution limit from $5,000 to $7,000 for distributions made 
after April 1, 2024 (Article 15). Consistent with Section 2.15(e)(1), the amendment does not 
increase the limit on mandatory distributions. 

 
The amendment does not adopt Emergency Personal Expense Distributions (Article 17) or 
Domestic Abuse Victim Distributions (Article 18). Rather than change the elections in the 
amendment, Empower provided separate plan election forms for the following optional 
provisions, together with a Governmental 457(b) Plan Amendment Request Form: 

• Emergency Personal Expense Withdrawals, available to participants who are employed or 
separated from service, limited to one withdrawal per calendar year in an amount not to 
exceed the lesser of $1,000 or the participant’s vested account balance in excess of $1,000 

• Domestic Abuse Distributions, available to participants who are employed or separated 
from service, in an amount not to exceed, together with prior such distributions, the lesser 
of $10,000 (as adjusted for cost of living) or 50% of the participant’s vested account 
balance, processed on the participant’s self-certification 

• Qualified Disaster Recovery Distributions and Removal of the First Day of the Month Rule, 
consistent with Articles 20 and 33 of the amendment 

• Increase of the mandatory distribution (force-out) limit to $7,000, through the 
Governmental 457(b) Plan Amendment Request Form 

 
The Emergency Personal Expense Withdrawals, Domestic Abuse Distributions, and Qualified 
Disaster Recovery Distributions election forms each provide that the District will amend the 
Plan document to reflect the authorized provision by the applicable regulatory deadline, which 
Empower has identified as December 31, 2029 for governmental plans. 

Staff recommends approval of the SECURE 2.0 Amendment as executed and of the optional 
provisions above, as reflected in the election and amendment request forms presented with 
this item. 
 

FISCAL IMPACT: 
Empower has identified a $1,500 cost associated with implementation of SECURE 2.0. Empower 
has advised staff that there are no additional fees associated with the optional provisions or 
replacement of the previously signed amendment. 
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RESOLUTION No. 2026-09 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE RANCHO SANTA FE 
FIRE PROTECTION DISTRICT APPROVING AND RATIFYING THE SECURE 2.0 

AMENDMENT TO THE DISTRICT'S 457(B) DEFERRED COMPENSATION PLAN, 
APPROVING SECURE 2.0 OPTIONAL PROVISIONS AND RELATED ELECTION 

FORMS, AND UPDATING AUTHORIZED PLAN REPRESENTATIVES 
 

WHEREAS, the Rancho Santa Fe Fire Protection District ("District") maintains the Rancho Santa 
Fe Fire Protection District 457(b) Deferred Compensation Plan ("Plan"), Empower Plan No. 100478-01, a 
governmental deferred compensation plan under Section 457(b) of the Internal Revenue Code for the 
benefit of eligible employees; and 

 
WHEREAS, on May 14, 2014, the Board of Directors adopted Resolution No. 2014-05 establishing 

the Nationwide Deferred Compensation Program and authorizing the Administrative Manager and/or 
Fire Chief to act as the Administrator of the Plan on behalf of the District and execute agreements and 
contracts necessary to implement the program; and 
 

WHEREAS, on November 20, 2019, the Board adopted Resolution No. 2019-14 approving an 
amendment to the Plan to make participant loans available and again authorizing the Administrative 
Manager and/or Fire Chief to execute the applicable plan documents; and 

 
WHEREAS, the Administrative Manager position no longer exists within the District's 

organizational structure, and the Board desires to update the District's authorized representatives for 
purposes of executing amendments and other governing documents related to the Plan; and 

 
WHEREAS, federal legislation commonly known as the SECURE 2.0 Act made changes applicable 

to governmental deferred compensation plans, and Empower Retirement, LLC ("Empower"), the 
District's current plan service provider, provided the District with an Amendment to Implement SECURE 
2.0, SECURE, and CARES ("SECURE 2.0 Amendment") for the Plan; and 

 
WHEREAS, the SECURE 2.0 Amendment was executed by the District's Finance Manager effective 

July 30, 2026; however, the Finance Manager was not among the positions authorized under Resolution 
Nos. 2014-05 or 2019-14 to execute amendments to the Plan; and 

 
WHEREAS, Empower has advised the District that the executed SECURE 2.0 Amendment has not 

been processed and that implementation will be held pending receipt of a replacement amendment 
executed following action by the Board of Directors; and 

 
WHEREAS, the SECURE 2.0 Amendment, as executed, (a) authorizes Qualified Disaster Recovery 

Distributions under Article 20, subject to a disaster relief policy adopted by the Plan Administrator; (b) 
permits salary reduction agreements to take effect at any time before compensation is currently 
available, removing the first-day-of-the-month rule, under Article 33; (c) increases the Plan's de minimis 
distribution limit from $5,000 to $7,000 for distributions made after April 1, 2024, under Article 15, while 
expressly not increasing the limit on mandatory distributions; and (d) does not adopt Emergency 
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Personal Expense Distributions under Article 17 or Domestic Abuse Victim Distributions under Article 18; 
and 

 
WHEREAS, Empower has also provided the District with separate plan election forms to make 

available Emergency Personal Expense Withdrawals, Domestic Abuse Distributions, Qualified Disaster 
Recovery Distributions, and removal of the first-day-of-the-month rule, together with a Governmental 
457(b) Plan Amendment Request Form to increase the Plan's mandatory distribution (force-out) limit to 
$7,000; and 

 
WHEREAS, each Empower election form provides that the District will amend the Plan 

document to reflect the authorized provision by the applicable regulatory deadline, which for 
governmental plans is December 31, 2029; and 
 

WHEREAS, the Board desires to approve the SECURE 2.0 Amendment as executed, approve the 
optional provisions described in this Resolution and the related election forms, and establish clear 
authority for execution of the replacement amendment, the election forms, and future plan 
documents. 

 
NOW THEREFORE BE IT RESOLVED that the Board of Directors of the Rancho Santa Fe Fire 

Protection District hereby approves and ratifies the terms of the SECURE 2.0 Amendment to the Plan in 
the form executed effective July 30, 2026, and presented to the Board with this Resolution, including the 
elections made in Article 2 of that amendment. The Board's action ratifies and approves the amendment 
itself and does not rely upon the authority of the individual who previously executed it. 

 

BE IT FURTHER RESOLVED that, as provided in the SECURE 2.0 Amendment, the Board approves 
the following provisions of the Plan: 

1. Qualified Disaster Recovery Distributions, as authorized under Article 20 and 
administered under a disaster relief policy adopted by the Plan Administrator; 

2. Removal of the first-day-of-the-month rule, as provided in Article 33, permitting salary 
reduction agreements to take effect at any time before compensation is currently available to the 
participant; and 

3. Increase of the Plan's de minimis distribution limit from $5,000 to $7,000 for 
distributions made after April 1, 2024, as provided in Article 15. Consistent with Section 2.15(e)(1) of 
the amendment, the SECURE 2.0 Amendment does not increase the limit on mandatory distributions. 

 

BE IT FURTHER RESOLVED that the Board hereby approves the following additional optional 
provisions, to be implemented through the Empower plan election and amendment request forms 
presented to the Board with this Resolution, and directs that the Plan document be amended to reflect 
them by the applicable regulatory deadline: 

1. Emergency Personal Expense Withdrawals, available to participants who are employed 
or separated from service, limited to one withdrawal per calendar year in an amount not to exceed the 
lesser of $1,000 or the participant's vested account balance in excess of $1,000; 

2. Domestic Abuse Distributions, available to participants who are employed or separated 
from service, in an amount not to exceed, together with prior such distributions, the lesser of $10,000 
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(as adjusted for cost of living) or 50% of the participant's vested account balance, and processed on the 
participant's self-certification; 

3. Qualified Disaster Recovery Distributions, as described in the Empower election form, 
consistent with Article 20 of the SECURE 2.0 Amendment; 

4. Removal of the first-day-of-the-month rule, as described in the Empower election form, 
consistent with Article 33 of the SECURE 2.0 Amendment; and 

5. Increase of the Plan's mandatory distribution (force-out) limit to $7,000, as described in 
the Governmental 457(b) Plan Amendment Request Form. 

 

BE IT FURTHER RESOLVED that the provisions approved by this Resolution shall become 
effective on the date or dates stated in the SECURE 2.0 Amendment or in the applicable election or 
amendment request form executed pursuant to this Resolution. 

 

BE IT FURTHER RESOLVED that the Fire Chief and the Finance Manager are hereby designated 
as the District's authorized representatives for purposes of executing amendments, adoption 
agreements, election forms, amendment request forms, contracts, certifications, and other documents 
necessary to administer and maintain the Plan. The District's authorized representatives are authorized 
and directed to execute a replacement SECURE 2.0 Amendment containing the same elections as the 
amendment executed effective July 30, 2026, subject only to ministerial corrections such as identifying 
the Plan as a governmental 457(b) plan in Section 2.1(C), and to execute the election and amendment 
request forms approved by this Resolution, and to deliver such documents to Empower or any 
successor plan administrator or service provider. 

 

BE IT FURTHER RESOLVED that District staff may perform routine administrative functions 
associated with the Plan, including serving as contacts with the plan provider, transmitting records and 
information, coordinating participant services, and carrying out ministerial activities necessary for 
administration of the Plan. Nothing in this Resolution authorizes District staff, other than the 
authorized representatives designated herein, to execute a plan amendment or make a discretionary 
change to the terms of the Plan.  

 

BE IT FURTHER RESOLVED that material amendments or discretionary changes to the terms or 
benefits of the Plan shall be presented to the Board of Directors for approval prior to execution, except 
for ministerial or administrative documents that do not materially alter the terms of the Plan, and 
except for a future plan document amendment that conforms the Plan to the provisions approved by 
this Resolution. 

 

BE IT FURTHER RESOLVED that Resolution Nos. 2014-05 and 2019-14 shall remain in full force 
and effect except to the extent their designation of the Administrative Manager as an authorized 
representative conflicts with this Resolution. To the extent of such conflict, this Resolution shall 
control. 

BE IT FURTHER RESOLVED that the authorized representatives may take such actions and 
execute such documents as are reasonably necessary to carry out the Board's actions under this 
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Resolution, provided that such actions do not materially alter the amendment or optional provisions 
approved herein. 

BE IT FURTHER RESOLVED that except as otherwise provided herein, this Resolution shall take 
effect immediately upon adoption. 

 
  PASSED AND ADOPTED at a regular meeting of the Board of Directors of the Rancho Santa Fe 
Fire Protection District, County of San Diego, State of California, on this 21st day of October 2026 by the 
following vote: 
 

AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
  

______________________________________ 
 JAMES H. ASHCRAFT 
ATTEST: President 
 
 

_____________________________________ 
SARAH MONTAGNE 
Board Clerk 
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Securities, when presented, are offered and/or distributed by Empower Financial Services, Inc., Member FINRA/SIPC. EFSI is an affiliate of Empower Retirement, LLC; 
Empower Funds, Inc.; and registered investment adviser Empower Advisory Group, LLC. This material is for informational purposes only and is not intended to provide investment, 
legal or tax recommendations or advice. 
“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity Insurance Company of America.  RO5406678-0426 

Action Required - SECURE 2.0 Amendment for Your Retirement Plan  
 
Dear Plan Sponsor: 
 
Your retirement plan document must be amended to comply with the provisions of the SECURE 2.0 Act (SECURE 
2.0).  See below Frequently Asked Questions (FAQ) providing additional detail on the amendment. 
  
Attached are your plan’s documents: 

• SECURE 2.0 amendment for your signature  
• Summary of Material Modifications (SMM) (if we provide you with Summary Plan Descriptions and 

SMMs)   
 
Action Required 

• Review the document(s) to confirm they align with your plan administration. You should consult with 
your legal counsel and/or other advisor(s) to assist with this review to the extent you deem appropriate.  

• Electronically sign field prompting an e-signature within 30 days of receipt of this document package. 
A failure to timely sign the amendment could put your plan’s tax-qualified status at risk. See FAQ for 
information on IRS deadline to sign amendment.  

• If you need to make any changes to the provisions provided for in the amendment, please contact your 
Empower representative. Changes must be requested prior to September 1, 2026. 

• For plans subject to ERISA, ensure the SMM is timely distributed.  All eligible participants and 
beneficiaries must receive a copy no later than 210 days after the close of your Plan Year in which any 
change(s) is/are adopted as required by the Department of Labor (DOL). New plan participants must also 
receive a copy of the SPD no later than 90 days after joining the plan.  

• Keep copies of your updated plan documents in your records. 

If you have questions, please contact your Empower representative. 
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FAQ: SECURE 2.0 Amendment  
The information provided is for general informational purposes only and does not address specific situations or fact 
patterns. Plan sponsors are advised to consult their tax and/or legal advisor for specific guidance as to their Plan(s).  

Q:  What is the SECURE 2.0 Act and how does it impact retirement plan documents?   
A:  The SECURE 2.0 Act (SECURE 2.0), enacted into law on December 29, 2022, is comprehensive legislation 

that includes numerous retirement plan provisions going into effect over multiple years. It builds on 
provisions from the original SECURE Act (SECURE 1.0) enacted in December 2019 and is aimed at 
improving retirement savings and coverage.  

 
Q:  What are the changes under SECURE 2.0?   
A: SECURE 2.0 includes both mandatory and optional changes impacting retirement plans. See below chart 

for an overview highlighting some key provisions included in the amendment. Prior communications from 
Empower covered the changes in more detail and offered elections for optional provisions applicable to your 
plan.   

 
Q:   Is a plan document amendment required for SECURE 2.0?  
A:   Yes.  A plan document must be amended for SECURE 2.0.  Even if a plan does not implement any optional 

SECURE 2.0 provisions, an amendment is required for mandatory provisions such as the increase in the 
required minimum distribution age. The amendment provided for SECURE 2.0 will depend on the type of 
plan and optional provisions applied to the plan. 

 
Q:   When must plans be amended for SECURE 2.0? 
A:  The IRS deadline to sign a SECURE 2.0 amendment is 12/31/2026 (12/31/2028 for collectively bargained 

plans, 12/31/2029 for governmental plans).  Adopting a SECURE 2.0 amendment in advance of the 
deadline will assist you in documenting your administration of SECURE 2.0 provisions many of which went 
into effect in prior years. For example, your plan document will reflect the current required beginning date 
change for RMDs.  

 
Q:  Will there be a fee for the SECURE 2.0 amendment? 
A:  The  fee for the SECURE 2.0 amendment is $1500 and will be included in your next invoice. With respect to 

ERISA plans, prior guidance from the Department of Labor has indicated that expenses for required 
amendments may be paid from plan assets. Plan sponsors should discuss the implications of using plan 
assets for these expenses with their legal advisors prior to making this determination for their specific 
circumstances. 

 
Q:   Do plans need a SECURE 2.0 amendment if a SECURE 1.0 amendment was adopted or the plan was 

otherwise amended (e.g., for a discretionary change)? 
A:   Yes, the SECURE 2.0 amendment is a separate required amendment. The amendment for SECURE 1.0 

was previously provided to plan sponsors.  
 
Q:   Is a Summary of Material Modifications (SMM) required for SECURE 2.0?  
A:   Yes, an SMM communicates changes made by SECURE 2.0 to participants.  

• The SMM we provide to you updates your existing SPD to reflect new provisions under SECURE 2.0.  
• For plans subject to ERISA, the SMM must be provided to participants by 210 days after the end of the 

plan year in which the changes are adopted. For a calendar year plan, that would be July 29, 2027, 
presuming the changes are adopted in 2026.  
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If you use a custom SPD, it is your obligation to determine whether the provided SMM is sufficient for your 
needs and revise as necessary prior to distribution. You will need to append the SMM to the SPD you 
maintain or update the SPD you maintain.  

 
Q:   Can we provide an updated SPD instead of the SMM?  
A:   Yes, you can provide an updated SPD, rather than an SMM, to participants. If your plan is later amended 

and you receive an updated SPD that reflects the changes in these amendments, it is sufficient to provide 
that updated SPD.   

 
Q:   I have a governmental plan. Do I have to distribute the SMM?  
A:   Governmental employers are not required to provide an SPD or SMMs under federal requirements. 

However, you may have previously been provided with an optional Summary of Plan Provisions or 
Summary Plan Description with your plan document.   
• If you previously provided a summary to plan participants, you should provide the SMM to current 

participants and distribute both the summary and the SMM to new participants.  
• If you have never received or provided a summary, you are not required to provide an SMM to 

participants. 
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SECURE 2.0 Key Amendment Provisions 
Following is a summary of key provisions in the SECURE 2.0 plan amendment. 

SECURE 2.0 
Provision 

Effective 
Date 

Plans 
Affected 

Explanation 

Mandatory automatic 
enrollment (SECURE 2.0 
Section 101) 

Plan years after 
12/31/2024  

401(k), 403(b) Requires new plans to include automatic enrollment and automatic 
increase provisions with the option for the participant to opt out. 
Applies to new plans established on or after December 29, 2022, unless 
a statutory exemption applies.  

Age increase for 
Required Minimum 
Distributions (RMDs) 
(SECURE 2.0 Section 
107) 

Applies to 
distributions 
required to 
be made after 
December 31, 
2022 

401(a), 401(k), 
403(b), 457(b) 

Increases the age used for an individual’s Required Beginning Date for 
RMDs first to age 73 and later to age 75. 

Higher catch-up limit for 
participants ages 60-63 
(SECURE 2.0 Section 
109) 

Taxable years 
beginning after 
December 31, 
2024 
 

401(k), 403(b),     
Govt 457(b) 

Increases Catch-Up Limit for participants age 60–63. 

Student loan match 
(SECURE 2.0 Section 
110) 

Plan years after 
12/31/2023  

401(k), 403(b), 
457(b),      
Govt 457(b)  

Permits plans to treat student loan payments as elective deferrals for 
purposes of matching contributions.  

Emergency expense 
withdrawals (SECURE 2.0 
Section 115) 

Distributions 
made after 
12/31/2023  

401(a), 401(k), 
403(b),      
Govt 457(b) 

Allows participants to take an emergency personal expense withdrawal, 
which is exempt from the 10% early distribution penalty. The 
distribution is up to the lesser of $1,000 or vested account balance 
minus $1,000.  

Long-Term Part-Time 
(LTPT) Employees 
(SECURE 2.0 Section 
125) 

Plan years after 
12/31/2024  

401(k), 403(b) 
covered by 
ERISA 

Requires plans to allow LTPT employees (those working ≥ 500 hours in 
each of two consecutive years) to make elective deferrals.  

Increase in maximum 
mandatory distribution 
threshold (SECURE 2.0 
Section 304) 

After 
12/31/2023  

401(a), 401(k), 
403(b),      
Govt 457(b) 

Allows plans to increase the mandatory cashout/auto-rollover threshold 
to $7,000.  

Eliminate the “first day 
of the month” 
requirement (SECURE 
2.0 Section 306) 

After 
12/31/2022 

Govt 457(b) Allows deferral election changes to be effective immediately by policy, 
rather than on the first of the month. 
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Top-heavy nonelective 
rule (SECURE 2.0 Section 
310) 

Plan years after 
12/31/2023  

401(a), 401(k) Permits exclusion of Otherwise Excludable Employees (OEEs) from 
getting top-heavy minimum contributions 

Self-certification of 
hardships (SECURE 2.0 
Section 312) 

12/29/2022 401(k), 403(b), 
Govt 457(b) 

Permits reliance on self-certification for hardships/457(b) unforeseeable 
emergencies (with limited exceptions). 

Domestic Abuse 
Distributions (SECURE 
2.0 Section 314) 

After 
12/31/2023  

401(a), 401(k), 
403(b),       
Govt 457(b) 

Allows plans to permit a participant that self-certifies that the 
participant experienced domestic abuse to take a distribution within 
one year of an incident of abuse. 

403(b) plan hardship 
withdrawals (SECURE 2.0 
Section 602) 

Plan years after 
12/31/2023  

403(b) Permits hardship withdrawals to include not only employee 
contributions but also employer contributions such as employer 
matching, non-elective contributions, and related earnings.  

Catch-ups made as Roth 
contributions (SECURE 
2.0 Section 603) 

Tax years after 
12/31/2025  

401(k), 403(b),     
Govt 457(b)  

Catch-ups must be made as Roth contributions for participants whose 
FICA compensation exceeded $145,000 in the prior calendar year. 

 

This summary does not include all changes in the plan amendment. Please carefully review the documents to ensure 
all plan terms accurately reflect the administration of your plan. These materials do not constitute tax or legal advice 
upon which any party can rely. Plan sponsors are encouraged to consult their own legal or tax advisors for questions 
on their specific situation. 
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AMENDMENT TO IMPLEMENT SECURE 2.0, SECURE, AND CARES 
 

ARTICLE 1 
PREAMBLE 

 
1.1 Adoption and effective date of Amendment. The Employer hereby adopts this Amendment to the Plan 

identified below. Where Articles specify effective dates, their provisions begin on that date or, in the case of 
discretionary amendments, as soon thereafter as administratively practicable for the Plan. 

 
1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to the extent 

those provisions are inconsistent with the provisions of this Amendment. Except as otherwise provided in this 
Amendment, terms defined in the Plan will have the same meaning in this Amendment. This Amendment 
uses the phrase “elective deferral” to refer to contributions described in Code § 402(g)(3) or salary reduction 
contributions to a 457(b) Plan. Many Articles include definitions which are specific to that Article.  

 
1.3 Numbering. Except as otherwise provided in this Amendment, any “Section” reference in this Amendment 

refers only to this Amendment and is not a reference to the Plan. The Article and Section numbering in this 
Amendment is solely for purposes of this Amendment, and does not relate to the Plan article, section, or other 
numbering designations. 

 
1.4 Intention; Construction. The purpose of this Amendment is to amend the Plan in accordance with the 

statutes described below and related IRS guidance. The provisions of this Amendment, and any policies or 
procedures adopted or modified pursuant to it, shall be interpreted and applied in a manner consistent with 
these statutes and any related guidance issued by the IRS or DOL, whether issued before or after the date of 
this Amendment. If any provision of this Amendment is rendered inoperative due to conflicting guidance, the 
Plan Administrator may disregard or revise such provision consistent with the intent of this Amendment and 
applicable law. The Plan Administrator may, but is not required to, reduce such policies or procedures to 
writing.  The statutes include: 
• SECURE 2.0 Act of 2022 (“SECURE 2.0”) enacted as Division T of the Consolidated Appropriations 

Act of 2023, 
• Setting Every Community Up for Retirement Enhancement Act of 2019 (“SECURE”) enacted as 

Division O of the Further Consolidated Appropriations Act of 2019, 
• Coronavirus Aid, Relief, and Economic Security Act (“CARES”), and 
• Bipartisan American Miners Act (“BAMA”) as enacted in Division M of the Further Consolidated 

Appropriations Act of 2019. 
 
1.5 403(b) Plans. To the extent this Amendment provides for distribution options, those options apply only to the 

extent permitted under the relevant investment arrangement documentation. 
 
1.6 Preservation of prior amendments. Except as provided in (a) through (d) below, this Amendment 

supersedes any previously adopted amendments relating to the same subject matter.  (Select one or more of 
(a) through (d) if applicable.) 

 
(a) [   ] Prior CARES Amendment. The Employer previously adopted a CARES amendment.  The 

provisions of Section 2.24 and Article 24 do not apply. The provisions of that CARES amendment 
apply to the relief described therein, without regard to the provisions of Section 2.20 and Article 
20. 

(b) [   ] Prior SECURE Amendment. The Employer previously adopted a SECURE amendment which 
addressed the matters covered in Articles 25-27.  Therefore, Sections 2.25-2.27 and Articles 25-27 
shall not apply. 

(c) [   ] Prior BAMA Amendment. The Employer previously adopted a BAMA amendment which 
addressed the matters covered in Article 27.  Therefore, Section 2.27 and Article 27 shall not 
apply. 

(d) [X] General Override. If the Employer previously amended the Plan after December 20, 2019, to 
implement a provision contained in one or more Articles of this Amendment, that prior 
amendment shall remain in effect and will not be superseded by this Amendment. For example, if 
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the Employer adopted an amendment increasing Cash-Out Limits, the provisions of Section 2.15 
and Article 15 will not apply. However, notwithstanding the selection of this paragraph (d), the 
provisions of Articles 5 and 16, and Sections 2.5 and 2.16 shall supersede any prior amendment. 

 
1.7 Restatements. This amendment is designed to take into account Section 12.08 of Rev. Proc. 2025-04, which 

states: “A pre-approved plan restatement that generally is effective as of a certain date should not be treated 
as superseding a previously adopted interim plan amendment that is effective before or after the restatement’s 
effective date and that has not been incorporated or reflected in the restatement, provided that the pre-
approved plan is operated in a manner consistent with the interim plan amendment. A plan is presumed to be 
operating in compliance with an interim plan amendment in any case in which the operation of the plan 
cannot be determined.” As an aid to employers and practitioners, Article 45 discusses the impact of Cycle 2 
403(b) restatements and Cycle 4 defined contribution restatements on this Amendment. 

 
 

ARTICLE 2 
IDENTIFICATION; ELECTIONS 

 
2.1 Identifying information.  
 
 A.  Name of Employer: Rancho Santa Fe Fire Protection District 
 
 B.  Name of Plan: Rancho Santa Fe Fire Protection District 457b Plan 
 
 C.  Type of Plan (optional; select at least one) 
  (1)   [  ] 401(k) Plan  
  (2)   [  ] Profit-Sharing Plan (other than a 401(k) plan) 
  (3)   [  ] Money Purchase Pension Plan  
  (4)   [  ] Defined Benefit Plan (including a cash balance plan) 
  (5)   [  ] 403(b) Plan 

(6)   [  ] 457(b) Plan  (select one):  [  ]  Governmental employer     [   ]  Tax-exempt employer 
  
2.2 Plan Type Definitions. “Qualified Plan” (sometimes called a 401(a) plan) means a 401(k) Plan, Profit-

Sharing Plan, Money Purchase Pension Plan or Defined Benefit Plan.  “Defined Contribution Plan” or “DC 
Plan” means a Qualified Plan other than a Defined Benefit Plan. “Profit-Sharing Plan” includes stock bonus 
plans and ESOPs. 

 
2.3 Operating Elections. Many subsequent Articles of this Amendment refer to elections appearing in this 

Article 2.  Each of Sections 2.4 through 2.27 refers to a corresponding Article in this Amendment. For 
example, Section 2.4 has the elections related to Article 4. The definitions in those Articles apply to the 
elections in the corresponding Section of this Article 2, and those elections have the same effective date as the 
corresponding Article. Each Section of this Article lists the default provisions which will apply automatically 
if no election is made. If you accept the default(s), there is no need to complete the Section. There are no 
elective provisions which apply to Article 3 or Articles 28 through 44; they apply by default based on plan 
type or other conditions. Article 45 discusses the relation of this Amendment to restatements. The following 
paragraphs summarize the default rules and list the Articles for which no elections are available in this 
Amendment. 

 
• Article 3. Provide for limited notices to unenrolled participants. 
• Article 4. There are no eligibility adjustments to avoid LTPT rules.  
• Article 5. None of the optional adjustments for LTPT Employees apply.  
• Article 6. Special military spouse provisions do not apply. 
• Article 7. Mandatory automatic enrollment, if applicable, applies at lowest default deferrals. 
• Article 8. Plan permits higher catch-up contributions for participants ages 60-63. 
• Article 9. Does not allow additional SIMPLE deferrals. 
• Article 10. HPI catch-ups are Roth; all participants can make Roth deferrals. 
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• Article 11. Roth employer contributions are not allowed. 
• Article 12. Plan is not a starter 401(k) plan. 
• Article 13. OEE employees do not receive top-heavy minimum contributions. 
• Article 14. Student loan payments are not matched. 
• Article 15. Cash-out limits are increased to $7000. 
• Article 16. EDB RMDs use life expectancy rule rather than the 10-year rule. 
• Article 17. Emergency personal expenses distributions are not allowed. 
• Article 18. Domestic abuse victim distributions are not available. 
• Article 19. Terminally ill individual distributions are not available. 
• Article 20. Qualified disaster recovery distributions are authorized as described in plan policies. 
• Article 21. Hardship sources for 403(b) plans are expanded. 
• Article 22. Qualified long-term care distributions are not permitted. 
• Article 23. PLESAs are not implemented. 
• Article 24. CARES 2020 RMD waivers apply unless the participant opts out. 
• Article 25. The limitation on QACA maximum automatic deferrals is not increased  
• Article 26. Qualified birth and adoption distributions are not available.                                                                                                                                         
• Article 27. The age for pension and gov’t 457(b) in-service distributions is not reduced to 59 ½. 
• Article 28. Permits retroactive plan adoption. 
• Article 29. Sole proprietors can defer to retroactively adopted plan.  
• Article 30. Permits retroactive increase in certain employer contributions. 
• Article 31. Difficulty of care payments included as compensation for 415. 
• Article 32. Allows retroactive election of safe harbor nonelective. No notice needed for safe harbor 

nonelective. 
• Article 33. Governmental 457(b) elections can be effective immediately. 
• Article 34. Small deferral incentives allowed.  
• Article 35. Repeals maximum age for deemed IRAs. 
• Article 36. Three-year deadline for repayment of Qualified Birth and Adoption Distributions. 
• Article 37. Plan can adopt policy regarding documenting hardship distributions. 
• Article 38. Governmental plan that permits distributions for health and long-term care insurance can make 

distribution directly to participant.  
• Article 39. Permits rollovers from SIMPLE IRAs. 
• Article 40. Permits distribution of discontinued lifetime income investments. 
• Article 41. The PPP or a named fiduciary is responsible for collection of PEP contributions.  
• Article 42. Permits distribution of 403(b) custodial accounts on plan termination. 
• Article 43. Permits additional nonelective contributions to SIMPLE 401(k) plans. 
• Article 44. Recognizes tribal orders as potential QDROs. 

 
Check (a) or (b).  
 
(a) [   ] All defaults apply. Skip the rest of Article 2 and sign the amendment. 
(b) [X] One or more defaults do not apply. Complete those sections in Article 2 for which you do not accept 

the default; then sign the amendment. 
 

2.4 Article 4 – Optional 401(k) Adjustment to Eligibility Requirements to Avoid LTPT Rules. Except as 
provided below or in Articles 5 or 6, this Amendment does NOT modify the service requirements to make 
elective deferrals to a 401(k) plan. However, if Section 2.4(a)-(d) is selected, then in no event will an 
Employee be required to complete a period of service beyond that specified below to be eligible to defer.  For 
examples, see Article 4. The provisions of this Section and Article 4 are effective January 1, 2024, unless 
otherwise specified in Section 2.4(e). 

 
(a) [   ] All Employees satisfy the service requirements to defer immediately upon hire. 
(b) [   ] All Employees satisfy the service requirements to defer ____ months after hire. (Enter number of 

months not exceeding 24. Mere passage of time.) 
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(c) [   ] All Employees satisfy the service requirements to defer after one (1) Eligibility Computation Period 
with at least 500 Hours of Service. 

(d) [   ] Describe: ___________________________________________________ 
  (To avoid application of the LTPT rules, the plan must allow employees to defer prior to becoming 

LTPT Employees.) 
(e) [   ] Article 4 is effective as of ______________________. 

 
2.5 Article 5 – LTPT Employees. The Employer makes the following optional elections regarding LTPT 

Employees. (Select all that apply.) 
 

(a) [X] Provisions which apply to LTPT Employees. An LTPT Employee, in addition to being eligible to 
defer, shall also be treated as a Regular Participant for purposes of (check any or all that apply): 

  (1) [   ] Receiving an allocation of safe harbor contributions (including QACA). 
  (2) [   ] Receiving an allocation of Employer matching contributions. 
  (3) [   ] Receiving an allocation of Employer nonelective contributions. 
  (4) [   ] Receiving an allocation of top-heavy minimum contributions. [Note: Also see Article 13] 
  (5) [X] Making after-tax Employee voluntary contributions. 
  (6) [X] Making rollover contributions. 
  (7) [   ] Making deemed IRA contributions described in Code §408(q). 

(b) [   ] Provisions inapplicable to LTPT Employees. The following provisions which apply to Regular 
Participants do not apply to LTPT Employees (check any or all that do not apply to LTPT 
Employees): 

  (1) [   ] The ability to make Roth elective deferrals. 
  (2) [   ] Automatic deferral provisions. 
  (3) [   ] Automatic escalation provisions. 
  (4) [   ] The ability to make catch-up contributions. 

(c) [X] LTPT Entry Dates. LTPT Entry Dates shall be determined as described in Section 5.8(b) except as 
indicated below (select one): 

  (1) [X] The same as the entry date that applies to Elective Deferrals of Regular Participants. 
 (2) [   ] The first day of the plan year quarter following the date the employee becomes an LTPT 

Employee. 
  (3) [   ] The first day of the month following the date the employee becomes an LTPT Employee. 
  (4) [   ] Describe: ________________________________________________ 

(d) [   ] Hours of Service. Determination of hours of service to be an LTPT Employee and vesting of 
LTPT Employees and Former LTPT Employees will be determined as described in Article 5, 
except as indicated below: [Select (1), (2), or (3). Complete (4) if applicable.] 

  (1) [   ] Actual hours of service. 
 (2) [   ] Actual hours of service for hourly paid employees and the equivalency method (as 

specified in (4)) for others. 
  (3) [   ] The equivalency method specified in (4). 
  (4) [   ] The equivalency method is [  ] 10 hours per day;  [  ] 45 hours per week;  
    [  ] 90 hours bi-weekly; [  ] 95 hours semi-monthly; [  ] 190 hours per month 

(e) [   ] LTPT Years. LTPT Years will be determined as described in Section 5.8(h) except as indicated 
below:  

 (1) [   ] Subsequent periods following the first LTPT Year are based on anniversaries of the 
employment commencement date. 

  (2) [   ] Subsequent periods following the first LTPT Year are based on the Plan Year. 
 (f) [   ] Prior Elections. Elections, to the extent consistent with Article 5 and applicable law, made in prior 
   amendments relating to LTPT Employees shall remain in effect except as specified in this Section. 

(g) [X] Describe. Describe additional provisions (including effective dates) which apply to LTPT 
Employees:  Elections, to the extent consistent with Article 5 and applicable law, made in prior 
amendments relating to LTPT Employees shall remain in effect. If the Plan was not previously 
amended to specify elections described in this Section, the elections selected in this Amendment will 
apply. 
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2.6 Article 6 – Military Spouse Provisions. In the absence of an election below, Article 6 does NOT apply. To 
activate special provisions for military spouses, check (a). Select (b) if applicable. 

 
(a) [   ] Article 6 applies to contributions made after _________________. (Enter date after December 31, 

2022.) 
(b) [   ] If Article 6 applies, then a Military Spouse shall enter the Plan on the earlier of the date the he/she 

would otherwise enter the plan or the date which is 2 months after the Hire Date, unless otherwise 
specified below. 

 (1) [   ] A Military Spouse shall enter the Plan immediately on the Hire Date. 
 (2) [   ] Describe the entry date:________________________________________________ 
 

2.7 Article 7 – Mandatory Automatic Enrollment. The Employer makes the following optional elections with 
regard to the mandatory automatic enrollment provisions of Article 7. See Section 7.2(a) regarding the 
application of Plan and default provisions. 

 
(a) [   ] Article 7 is effective ___________. [By default, Article 7 is effective on the first day of the first Plan 

Year beginning in 2025.  Optionally, you may enter an earlier effective date, such as the first day of 
the 2024 Plan Year or the Effective Date of the Plan.] 

(b) [   ] The Plan will comply with Code §414A(b) and Article 7 is effective regardless of whether the Plan is 
exempt under Code §414A(c). [This selection is appropriate for a Plan that is complying with the 
mandatory automatic enrollment rules, whether that compliance is voluntary or required. If the Plan 
is later determined to be exempt and the Employer wishes to discontinue EACA provisions, the Plan 
should be amended to remove this Election.] 

(c) The Automatic Deferral Percentage is: (Select one.)  
 (1) [   ] Default provision. The amount otherwise determined under the automatic deferral 

provisions of the Plan, to the extent those provisions comply with Code §414A(b). In the 
absence of such provisions, the Automatic Deferral Percentage is 3% for each payroll 
period increasing 1% of Compensation on the first day of each Plan Year up to a 
maximum of 10% of Compensation. 

 (2) [   ] 10%. 10% of Compensation for each payroll period.  
 (3) [   ] Annual increase from 3% to at least 10%. _____% (not less than 3 nor more than 10) 

for each payroll period increasing 1% of Compensation each year up to a maximum of 
_____% (not less than 10 nor more than 15) of Compensation.  This escalation will apply 
as of the first day of each Plan Year unless otherwise specified in (d) below. 

(d) [   ] The escalation described in (c)(3) will apply as of: (select one of (1)-(4). If no selection is made, the 
escalation applies as of the first day of each Plan Year) 

 (1) [   ] Each anniversary of the Participant's Employment/Reemployment Commencement Date
 (2) [   ] Each anniversary of the Participant's Entry Date. 
 (3) [   ] Each anniversary of each calendar year. 
 (4) [   ] Describe: ______________. 

(e) [   ] Unless selected below, the escalation provision in (c)(1) or (c)(3) will apply as of the first change 
date specified above that begins after the Participant first has contributions made pursuant to a 
default election (select one if applicable) 

 (1) [   ] Second change date. The escalation provision will apply as of the second change date  
   after the Participant first has contributions made pursuant to a default election. 

 (2) [   ] At least 6 months after. The increase will apply as of the first Change Date thereafter 
which is at least 6 months (or 180 days) after the Participant first has automatic deferrals 
withheld.  

(f) [   ] The Automatic Deferral is a Roth Elective Deferral. If this option is not selected, or if the Plan does 
not allow Roth Deferrals, the Automatic Deferral is a Pre-Tax Elective Deferral. 

(g) The Automatic Deferral applies to (Select one): 
 (1) [   ] All Participants. All Participants, regardless of any prior salary reduction agreement, 

unless and until they make a contrary election after the Notice Date. 
 (2) [   ] Election of at least Automatic Deferral Percentage. All Participants, except those who 

have in effect a salary reduction agreement on the Notice Date provided that the Elective 
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Deferral amount under the Agreement is at least equal to the Automatic Deferral 
Percentage. 

 (3) [   ] No existing salary reduction agreement. All Participants, except those who have in effect 
a salary reduction agreement on the Notice Date regardless of the Elective Deferral amount 
under the Agreement. (This is the default.) 

 (4) [   ] Election of 0% or no existing salary reduction agreement. All Participants, except those 
who have in effect a salary reduction agreement on the Notice Date provided that the 
Elective Deferral amount under the Agreement is greater than 0%. 

 (5) [   ] Post-2024 Participants. All Participants who become eligible to defer on or after the first 
day of the first Plan Year beginning in or after 2025. 

 (6) [   ] Describe. ____________________________________________________________. 
 
(h) [   ] If the Plan is a multiple employer plan (MEP or PEP), then Article 7 applies to all participating 

employers other than those who are exempt under Code § 414A(c), unless otherwise provided below 
(select one): 

 (1) [   ] Applies to all. Article 7 applies to all participating employers without regard to whether an 
employer is exempt under Code § 414A(c).  

 (2) [   ] Describe. Article 7 applies to participating employers as follows:  ___________________. 
(e.g., Article 7 applies to all participating employers other than the following. Attach a 
separate schedule if automatic deferral schedules or elections apply differently to some of 
the participating employers.) 

 
2.8 Article 8 – Higher Catch-Up Contributions at Ages 60 to 63. Article 8, permitting additional catch-up 

deferrals for Participants ages 60, 61, 62, and 63 APPLIES effective January 1, 2025, except as indicated 
below. 

 
(a) [   ] Article 8 does NOT apply. 
(b) [   ] Article 8 applies effective as of January 1, _______. [Enter year after 2025.] 
 

2.9 Article 9 – Higher SIMPLE 401(k) Deferrals. In the absence of an election below, Article 9 does NOT 
apply. To activate higher deferral limits under SECURE 2.0 § 117 for a SIMPLE 401(k) plan, check (a) or 
(b).  If Article 9 does apply, it is effective for January 1, 2024, unless a later year is specified in (c). 

 
(a) [   ] Unconditional election: Article 9 applies to deferrals.  
(b) [   ] Conditional election: Article 9 applies to deferrals for a calendar year only if the Employer does not 

exceed the Employee Threshold for that year. 
(c) [   ] Delayed effective date: Article 9 is effective as of January 1, _______. [Enter year after 2024] 

 

2.10 Article 10 – Roth Catch-Up Deferrals; Optional Roth Addition. [Plans that are not a 401(k) Plan, a 
403(b) Plan, or a Governmental 457(b) Plan, and plans that do not permit Catch-Up Deferrals, skip to 
Section 2.11.]  

 
(a) [   ] Article 10 is effective _________________________________. [Must be after December 31, 2023. 

Default is January 1, 2026.] 
(b) [   ] If the Plan does not accept Roth Deferrals as of the effective date of Article 10, then [select (1), (2), 

or (3) below]: 
 (1) [   ] Add Roth. All Participants eligible to make Deferrals may make Roth Deferrals. This is the 

default selection. This is effective as of the effective date of Article 10 or the following earlier date: 
______________________. [Must be after December 31, 2023.] 

  a. [   ] Roth Deferrals are available only for Catch-Up Deferrals 
 (2) [   ] No Catch-Ups. No Participant may make Catch-Up Deferrals. 
 (3) [   ] No Catch-Ups for HPIs. Only Participants who are not HPIs may make Catch-Up 

Deferrals. [Use this selection if no Employees have FICA Wages.] 
  a. [   ] Self-Employed HPIs may not make Catch-Up Deferrals 
[If (b)(2) or (b)(3) is selected, skip to Section 2.11.] 
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(c) By default, HPIs are deemed to have elected that their Catch-Up Deferrals are Roth Deferrals, unless (1) is 

selected below. 
 (1) [   ] HPIs are not deemed to have elected that their Catch-Up Deferrals are Roth Deferrals 

unless the Plan Administrator notifies them of such a deemed election before they have made the 
Deferral. 

(d) [X] If the Plan does not permit Roth Rollovers, the following applies: 
 (1) [X] This Amendment does not modify existing Plan provisions with regard to Roth Rollovers. 

This is the default selection. 
 (2) [   ] Roth Rollovers are permitted.  This is effective as of the effective date of Article 10 or the 

following earlier date:  ___________________________. [Must be after December 31, 2023] 
  a. [   ] Roth Rollovers are limited to Deferrals. 
  b. [   ] Roth Rollovers may only be made from accounts which are fully vested. 
  c. [   ] Other limitations or conditions which apply to Roth Rollovers: 

__________________. 
(e) [   ] A Participant may not receive an In-Service Distribution from the Participant’s Roth Deferral 

Account unless it is a qualified distribution as defined in Code §402A(d)(2). 
(f) [   ] Describe additional provisions which apply to Roth Deferrals or Roth Rollovers: 

__________________________________________________________________ 
 

2.11 Article 11 – Roth Employer Contributions. In the absence of an election below, Article 11 does NOT 
apply. To permit participants to elect Roth Employer Contributions, check (a). If Roth Employer 
Contributions are available, they are available for all types of vested contributions except as provided in 
Article 11, in elections (b) or (c), or in Plan policies. (Select all that apply.) 

 
(a) [   ] Article 11 applies to contributions made after _________________. (Enter date after December 29, 

2022.) 
(b) [   ] Roth Employer Contributions may be elected only with respect to the following contributions: 

[Check all that apply] 
 (1) [   ] ADP safe harbor contributions (nonelective or matching) 
 (2) [   ] Matching Contributions (other than ADP safe harbor contributions) 
 (3) [   ] Nonelective Contributions (other than ADP safe harbor contributions) 

 (4) [   ] Describe: _____________________________ (e.g., “prevailing wage contributions.” Must 
be definitely determinable and not subject to discretion.) 

(c) [   ] Describe additional limitations: ___________________________________________________ 
  (Must be definitely determinable and not subject to discretion) 

 
2.12 Article 12 – Starter 401(k). In the absence of an election below, Article 12 does NOT apply. To make the 

Plan a starter 401(k) plan, select (a).  
 

(a) [   ] Article 12 applies effective __________________ [Enter first day of 401(k) plan year provisions are 
effective. Cannot be earlier than January 1, 2024.] 

 
2.13 Article 13 – Top-heavy. Article 13 APPLIES to exclude Otherwise Excludable Employees from receiving 

Top-heavy Contributions unless the Employer checks (a). It is effective for plan years beginning after 
December 31, 2023, unless a different effective date is specified in (b). [Note that, regardless of Article 13 
and this Section 2.13, LTPT Employees will not receive Top-heavy Contributions unless the Employer checks 
Election 2.5(a)(4).] 

 
(a) [   ] Article 13 does not apply. 
(b)   [   ] Article 13 applies to minimum contributions made after _________________. (Enter date after 

December 31, 2023.) 
(c)   [X] The Employer may make a discretionary nonelective contribution equal to the Top-heavy 

Contribution for those Otherwise Excludable Employees who are not Highly Compensated 
Employees as defined in Code § 414(q) and as further defined in the Plan. 
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2.14 Article 14 – Match Student Loan Payments. In the absence of an election below, Article 14 does NOT 
apply. To activate match for student loans, check (a).  

 
(a) [   ] Article 14 applies to matching contributions made after _________________. (Enter date after 

December 31, 2023.) 
(b) [   ] Article 14 does not apply to: [Optional. Choose (1) or (2). Choose (3) if applicable.] 

 (1) [   ] Collectively bargained employees. 
 (2) [   ] Non-collectively bargained employees 
 (3) [   ] Describe: ______________________ (may specify one or more unions whose employees 
    do or do not participate. No other exclusions are available.) 
 
2.15 Article 15 – Increase in Cash-Out Limits. $5,000 Cash-Out Limits ARE increased to $7,000, effective 

January 1, 2024, except as specified below. 
 

(a) [   ] Article 15 does not apply. 
(b) [   ] Article 15 applies effective on the first day of the first plan year beginning in 2024. 
(c) [X] Article 15 applies to distributions made after April 1, 2024. (Enter date after December 31, 2023.) 
(d) [   ] Article 15 applies even if the Plan previously provided for a lower limit (such as $3,500 or $1,000 

for Mandatory Distributions) 
 
(e) [X] Article 15 does not apply to the following Cash-Out Limits and therefore they are not increased as a 

result of this amendment: (Check one or more as and if applicable) 
 (1) [X] The limit on Mandatory Distributions  
 (2) [   ] QJSA provisions or 457(b) de minimis distributions 
 (3) [   ] Any limit on the availability of distribution options (e.g., annuities or installments) other 
   than lump sums 

(f) [   ] Unless otherwise specified in election (f)(1), Article 15 does not modify any provision relating to 
whether a Participant’s vested benefit or balance includes rollover contributions for purposes of 
determining if a Mandatory Distribution exceeds the Cash-Out Limit. 

 (1) [   ] The Plan will disregard rollover contributions in determining whether a Participant's vested 
benefit or account balance exceeds the limit on Mandatory Distributions. 

(g) [   ] Article 15 does not apply to Mandatory Distributions made before ___________________. (Enter 
date Plan applied Article 15 to Mandatory Distributions.) 

(h) [   ] Describe additional modifications: ___________________________________________________ 
  (E.g., lower limit. Must be definitely determinable and not subject to discretion). 
 

2.16 Article 16 – RMDs. RMDs to an EDB of a Participant who dies prior to the Participant’s RBD will be made 
as elected below. In the absence of an election in this Section 2.16, the Plan’s existing provisions governing 
Beneficiary elections under the 5-Year Rule shall apply, substituting the 10-Year Rule for the 5-Year Rule. In 
addition, unless otherwise elected under paragraph (g) or (h), beneficiaries of CARES 5-Year Rule Accounts 
(as described in Section 16.9) shall have the option to extend distribution under the 5-Year Rule by one year; 
in the absence of a Beneficiary election, the extension shall automatically apply.  

 
(a) [   ] Beneficiary election. The EDB may elect application of the 10-Year Rule or the Life Expectancy 

Rule. If the Beneficiary does not make a timely election (Select one of (1) or (2)):  
 (1) [   ] 10-Year Rule. The 10-Year Rule shall apply to the EDB. 
 (2) [   ] Life Expectancy Rule. The Life Expectancy Rule shall apply to the EDB. 
(b) [   ] 10-Year Rule. The 10-Year Rule shall apply to the EDB. 
(c) [   ] Life Expectancy Rule. The Life Expectancy Rule shall apply to the EDB. 
(d) [   ] Shorter Period. The entire interest of the EDB shall be distributed no later than December 31 of 

the ______ (enter a number of years, not exceeding “tenth”) year following the year of the 
Participant’s death. [Note that distributions pursuant to this election may be eligible rollover 
distributions.] 

(e) [   ] Other: (Describe, e.g., the 10-Year Rule applies to all Beneficiaries other than a surviving spouse 
Beneficiary.) ___________________________________________________________________ 
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(f) [X] Prior Elections. Elections made in prior amendments relating to RMDs shall remain in effect to 
the extent otherwise consistent with Article 16, Code § 415, and applicable guidance.   

(g) [   ] Opt-In Extension. The CARES extension of the 5-Year Rule described in Section 16.9 will NOT 
apply unless the Beneficiary affirmatively elects for it to apply. 

(h) [   ] No Extension. The CARES extension of the 5-Year Rule described in Section 16.9 will NOT 
apply. 

  
2.17 Article 17 – Emergency Personal Expense Distributions. In the absence of an election below, Article 17 

does NOT apply.  To activate emergency personal expenses distributions (EPEDs), check (a). 
 

(a) [   ] Article 17 applies and Participants can receive EPEDs effective _________________. (Enter date 
after December 31, 2023.) 

(b) [   ] EPEDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] EPEDs may be elected only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] EPEDs are not available if the Participant has severed employment. 
(e) [   ] The minimum amount of an EPED is _____. (Enter an amount up to $1,000) 
(f) [   ] A Participant who has received an EPED may not receive another EPED from the Plan during the 

immediately following three calendar years.  
(g) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
 

2.18 Article 18 – Domestic Abuse Victim Distributions. In the absence of an election below, Article 18 does 
NOT apply.  To activate domestic abuse victim distributions (DAVDs), check (a). 

 
(a) [   ] Article 18 applies and Participants can receive DAVDs effective  _________________. (Enter date 

after December 31, 2023.) 
(b) [   ] DAVDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] DAVDs may be elected only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] DAVDs are not available if the Participant has severed employment. 
(e) [   ] The minimum amount of a DAVD is _____. (Enter an amount less than $1,000) 
(f) [   ] A Participant who has received a DAVD may not receive another DAVD from the Plan during the 

immediately following ____ calendar years.  
(g) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
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2.19 Article 19 – Terminally Ill Individual Distributions. In the absence of an election below, Article 19 does 
NOT apply.  To activate terminally ill individual distributions (TIIDs), check (a). 

 
(a) [   ] Article 19 applies and Participants can receive TIIDs effective  _________________. (Enter date 

after December 29, 2022.) 
(b) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
 

2.20 Article 20 – Qualified Disaster Recovery Distributions. The Plan Administrator may adopt a disaster relief 
policy, as described in Article 20, which includes the ability to make Qualified Disaster Recovery 
Distributions (QDRDs), except as limited below: 

 
(a) [   ] The Plan is not authorized to provide QDRDs and Sections 20.3 and 20.4 do NOT APPLY. 
(b) [   ] QDRDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] QDRDs may be distributed only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 

 
2.21 Article 21 – 403(b) Hardship Distribution Sources. Hardship distributions from 403(b) plans, if and to the 

extent otherwise available under the plan, ARE available from the sources described in Article 21, including 
QNECs, QMACs, and earnings, except as indicated below.  

 
(a) [X] Article 21 does not apply. 
(b) [   ] Article 21 applies effective as the first day of the first plan year beginning in 2024. 
(c) [   ] Article 21 applies to distributions made after ___________________. (Enter date after December 

31, 2023.) 
(d) [   ] Article 21 applies earnings on elective deferrals but not to QNECs and QMACs. 
(e) [   ] Article 21 applies QNECs and QMACs (and earnings thereon) but not to earnings on elective 

deferrals. 
(f) [   ] Describe additional modifications: ___________________________________________________ 
  (Must be definitely determinable and not subject to discretion). 

 
2.22 Article 22 – Qualified Long-Term Care Distributions. In the absence of an election below, Article 22 does 

NOT apply.  To activate qualified long-term care distributions (QLTCDs), check (a). 
 

(a) [   ] Article 22 applies and Participants can receive QLTCDs effective  _________________. (Enter date 
after December 29, 2025.) 

(b) [   ] QLTCDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] QLTCDs may be elected only with respect to the following pre-tax accounts: [Check all that apply. 

Note: QLTCDs are limited to pre-tax amounts and may not be made from Roth and after-tax 
employee contributions.] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] Transferred accounts 
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 (8) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] QLTCDs are not available if the Participant has severed employment. 
(e) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 

 
2.23 Article 23 – PLESA. In the absence of an election below, Article 23 does NOT apply. To activate PLESAs 

(Pension-Linked Emergency Savings Accounts) check (a). 
 

(a) [   ] Article 23 shall apply effective _________________________________. [Must be after December 
31, 2023.] 

(b) [   ] Employees (other than HCEs) who are Participants in any portion of the Plan are PLESA 
Participants unless otherwise indicated below: 

 (1) [   ] Only Participants who are eligible to accrue a benefit or to receive an allocation of 
Employer Contributions are PLESA Participants. 

 (2) [   ] Describe: ___________________________________. 
(c) [   ] The automatic enrollment provisions of Section 23.5 apply. The automatic contribution rate is ___% 

[Enter a number not greater than 3.]  
(d) [   ] The maximum PLESA balance is $__________. [Enter an amount not exceeding $2,500 (as 

adjusted under Code §402A(e)(3)(A)).] 
(e) [   ] Describe additional provisions: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 

 
 
2.24 RMD waivers for 2020. [Note: This Section 2.24 and Article 24 do not apply if the Employer has checked 

Section 1.6(a).]  In the absence of an election below, Section 24.2 applies and a Participant or Beneficiary 
who would have been required to receive a 2020 RMD or Extended 2020 RMD will receive the distribution 
unless the Participant or Beneficiary chooses not to receive the distribution. To modify this treatment, check 
one or more of (a) through (d) below. 
(a)  [  ] No RMDs without request. The Participant or Beneficiary will not receive the distribution unless 
they affirmatively choose to receive it.  
(b)  [  ] Split. The Participant or Beneficiary will not receive the 2020 RMD unless elected, but will 
receive the Extended 2020 RMD unless they elect otherwise.  
(c)  [  ] No change to RMDs. Payment of RMDs or Extended 2020 RMDs will be governed by the terms 
of the Plan without regard to this Amendment (i.e., no election is available to Participants or Beneficiaries). 
(d)  [  ] Describe other treatment: ___________________________________________________. 
(Must be definitely determinable and not subject to discretion.) 

 
 For purposes of Section 24.3, the Plan will treat the following as eligible rollover distributions in 2020: 

(Choose one or none of (e), (f), (g), or (h): If no election is made, then a direct rollover will be offered only 
for distributions that would be eligible rollover distributions without regard to Code §401(a)(9)(I)): 
(e)  [  ]  2020 RMDs. 
(f)  [  ]  2020 RMDs and Extended 2020 RMDs. 
(g)  [  ]  2020 RMDs but only if paid with an additional amount that is an eligible rollover distribution 
without regard to Code §401(a)(9)(I). 
(h)  [  ]  Describe: ___________________________________________________. 

 
(i)  [  ] Effective Date. The provisions of Article 24, and the elections in this Section 2.24, will be 
effective on March 27, 2020, or as soon as practical thereafter, unless a different effective date is entered 
here: ________________ [Enter date between March 27, 2020 and December 31, 2020.] 

 
2.25 Article 25 – QACA Maximum Automatic Deferrals. [Note: This Section 2.25 and Article 25 do not apply if 

the Employer has checked Section 1.6(b).]  In the absence of an election below, Article 25 does NOT apply 
and this Amendment does not affect the Plan’s limitation on automatic deferrals under a QACA. To permit 
automatic deferrals of up to 15% of compensation, complete (a) below and (b) if applicable. 
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(a) [   ] Article 25 applies effective on or after the first day of the first plan year beginning after December 
31, 2019, unless a different date is selected in (1) below. 

 (1) [   ] _________________.  (Enter a date on or after the first day of the first plan year beginning 
   after December 31, 2019.) 
(b) [   ] The following modified QACA statutory schedule will apply (the limitations in the parentheses 

below only applies to QACAs): (Select and complete one of (1), (2), or (3) below. The resulting 
schedule must satisfy Code §401(k)(13)(C)(iii)): 
(1) [   ] Detailed Schedule. The following modified QACA statutory schedule will apply. NOTE: 

Plan Years 1 and 2 must be between 3% and 10%. 3-14 may not exceed 15% 
 

Plan Year of application to a Participant Automatic Deferral Percentage 
1   % (not less than 3 and not more than 10) 
2  % (not less than 3 and not more than 10) 
3  % (not less than 4 and not more than 15) 
4  % (not less than 5 and not more than 15) 
5   % (not less than 6 and not more than 15) 
6  % (not less than 6 and not more than 15) 
7  % (not less than 6 and not more than 15) 
8  % (not less than 6 and not more than 15) 
9  % (not less than 6 and not more than 15) 
10  % (not less than 6 and not more than 15) 
11  % (not less than 6 and not more than 15) 
12  % (not less than 6 and not more than 15) 
13  % (not less than 6 and not more than 15) 
14 and thereafter  % (not less than 6 and not more than 15) 

(2) [   ] Fixed Increase. 
a.   First plan year of application to a participant:  ____ (not less than 3 and not more 

than 10) 
b.   Second plan year of application to a participant:  ____ (not less than 3 and not 

more than 10) 
c. In subsequent plan years the automatic deferral percentage will increase by ___% 

per year up to a maximum of ____% (not more than 15) of Compensation  
(3) [   ] Describe: __________________________________________________ 
 

2.26 Article 26 – Birth/Adoption Distributions. [Note: This Section 2.26 and Article 26 do not apply if the 
Employer has checked Section 1.6(b).] In the absence of an election below, Article 26 does NOT apply. To 
permit QBADs (Qualified Birth and Adoption Distributions), check (a). If QBADs are available, they apply 
to all accounts except as provided in Article 26 or in elections (b), (c), (d), or (e). (Select all that apply.) 

 
(a) [   ] Article 26 applies effective January 1, 2020, unless a different date is selected in (1) below. 
 (1) [   ] _________________. (Enter a date after December 31, 2019.) 
(b) [   ] QBADs may only be made from accounts in which the Participant is fully vested. 
(c) [   ] QBADs are only available from the following Accounts (select one or more):  

 (1) [   ] Pre-Tax Elective Deferrals 
 (2) [   ] Roth Elective Deferrals   
 (3) [   ] Employer matching contributions (including safe harbor contributions and QMACs)  
 (4) [   ] Employer nonelective contributions (including safe harbor contributions and QNECs) 
 (5) [   ] Rollover contributions 

 (6) [   ] After-tax employee contributions 
 (7) [   ] Transferred accounts 
 (8) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] QBADs are not available if the Participant has severed employment. 
(e) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
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2.27 Article 27 – In-Service Distributions. [Note: This Section 2.27 and Article 27 do not apply if the Employer 
has checked Section 1.6(b) or (c).] In the absence of an election below, Article 27 does NOT apply. To permit 
in-service distributions at age 59½ for pension plans and governmental 457(b) plans, check (a). Check (b) to 
specify an age greater than 59 ½.  If Article 27 applies, it applies to all Accounts except as limited in Article 
27. 

 
(a) [   ] Article 27 applies effective on or after the first day of the first plan year beginning after December 

31, 2019, unless a different date is selected in (1) below. 
 (1) [   ] _________________.  (Enter a date on or after the first day of the first plan year beginning 
   after December 31, 2019.) 
(b) [   ] Age at which in-service distributions are permitted ___________ (Enter age greater than 59½.) 

 
ARTICLE 3 – DC, 403(b) 

NOTICES TO UNENROLLED PARTICIPANTS – SECURE 2.0 §320 
 
3.1 Application. This Article 3 will apply only if the Plan is a Defined Contribution Plan or a 403(b) Plan.  It is 

effective for Plan Years beginning after December 31, 2022. This Article gives the Plan the option of 
providing fewer notices for Employees who are eligible but not participating. 

 
3.2 Optional Elimination of Notices to Unenrolled Participants. No disclosure, notice, or other plan document 

(other than the Alternative Notices) shall be required to be furnished to any Unenrolled Participant who is 
furnished with the Alternative Notices. 

 
3.3 Definitions. The following definitions apply for this Article 3: 
 

(a) An “Unenrolled Participant” is a Participant in the Plan who (1) has been furnished the summary plan 
description of the Plan described in ERISA §104(b) and any other notices related to eligibility under the Plan 
and required to be furnished under the Plan, the Code, or ERISA in connection with such Participant’s initial 
eligibility to participate in such plan, (2) is not participating in the Plan, and (3) satisfies such other criteria as 
determined by the IRS and/or DOL, including future guidance. 
 
(b) The “Alternative Notices” consist of the Annual Reminder Notice and any document the Participant 
requests that the Participant would be entitled to receive, notwithstanding this Article. 

 
(c) An “Annual Reminder Notice” is a notice which (1) is provided in accordance with DOL Reg. 
§2520.104b–1; (2)  is furnished in connection with the annual open season election period with respect to the 
Plan or, if there is no such period, is furnished within a reasonable period prior to the beginning of each Plan 
Year; (3) notifies the Unenrolled Participant of their eligibility to participate in the Plan, the key benefits and 
rights under the plan, with a focus on Employer contributions and vesting provisions, and any applicable 
election deadlines; and (4) provides such information in a prominent manner calculated to be understood by 
the average participant. 

 
ARTICLE 4 – 401(k) 

PROACTIVELY ADJUST ELIGIBILITY SO LTPT TRACKING DOESN’T APPLY 
 
4.1 Application. This Article 4 will apply to 401(k) Plans, but only if the Employer makes a selection in Section 

2.4.  It is effective on the date specified in Section 2.4(e), or, if none, January 1, 2024. 
 
4.2 Modification of service requirement. No Employee shall be required to complete a period of service beyond 

that specified in Section 2.4 to make elective deferrals. For example, suppose the Plan otherwise provides that 
Employees in general are eligible to defer 6 months after hire, but part-time Employees are excluded from the 
Plan until they have a Year of Service, and that the Employer selects 2.4(b), providing that Employees satisfy 
the service requirements to defer 24 months after hire.  In that case, Employees in general would remain 
eligible to defer 6 months after hire, but part-time Employees would become eligible to defer once they 
complete one Year of Service or 24 months after hire, whichever is earlier.  Other eligibility conditions 
unrelated to service (such as union status) still apply and the entry date provisions of the plan still apply.  The 
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word “hire” refers to an Employee’s employment commencement date as described in DOL Reg. §2530.202-
2. 

 
ARTICLE 5 – 401(k), ERISA 403(b) 

LONG-TERM PART-TIME EMPLOYEES – SECURE §112; SECURE 2.0 §125 
 
5.1 Application. This Article 5 will apply to 401(k) and 403(b) Plans as follows: 
 

(a) 401(k) Plans. This Article 5 will apply to a 401(k) Plan that permits elective deferrals, effective for Plan 
Years beginning after December 31, 2020. Except as otherwise provided in Section 2.5, it specifically 
supersedes any prior or contemporaneous amendment addressing LTPT Employees. It is intended to comply 
with Prop. Treas. Reg. § 1.401(k)-5 (and any subsequent guidance) and shall be interpreted and applied 
accordingly. 
  
(b) 403(b) Plans. This Article 5 will apply to a 403(b) Plan subject to ERISA that permits elective deferrals, 
effective for Plan Years beginning after December 31, 2024. It does not apply to 403(b) Plans which are not 
subject to ERISA.  It is intended to comply with Prop. Treas. Reg. § 1.401(k)-5 and Notice 2024-73 (and any 
subsequent guidance) and shall be interpreted and applied accordingly. 
 

5.2 LTPT Employee Deferrals. An LTPT Employee will be eligible to make Elective Deferrals to the Plan. An 
LTPT Employee enters the Elective Deferral portion of the Plan on the Employee’s LTPT Entry Date, if the 
Employee is still an LTPT Employee and satisfies the Other Conditions of the Plan (see 5.8(d)) on that Entry 
Date. The provisions of the Plan relating to rehired employees, breaks in service, and change in status will 
apply to LTPT Employees. 

 
5.3 Limited Participation. An LTPT Employee who is eligible to make Elective Deferrals under Section 5.2 will 

be a Participant solely with regard to Elective Deferrals and related Account Balances.  Except as otherwise 
provided in Section 2.5(a), an LTPT Employee will not be eligible (1) to receive any employer contributions, 
including top-heavy minimum allocations and safe harbor contributions, (2) to make after-tax Employee 
voluntary contributions, (3) to make rollover contributions (unless otherwise permitted under the Plan’s 
administrative policies related to rollover contributions), or (4) to make deemed IRA contributions described 
in Code §408(q). 

 
5.4 Satisfaction of Eligibility Conditions. On the first day of the first Plan Year on or after the date an LTPT 

Employee becomes a Regular Participant, the individual will no longer be an LTPT Employee, but will 
instead participate in the Plan in the same manner as other Regular Participants, except as provided in Section 
5.5 regarding vesting. 

 
5.5 Vesting. For purposes of applying any vesting schedule in the Plan applicable to Employer contributions 

other than elective deferrals, an LTPT Employee or a Former LTPT Employee (1) will be credited with a 
Year of Service for each vesting computation period during which the Employee was credited with at least 
500 Hours of Service (or such lower requirement as may apply to Regular Participants) in such period, and 
(2) will not be credited with a break in service for any vesting computation period unless the Employee has 
fewer than 500 Hours of Service in such period. Hours of Service for this purpose are based on Actual Hours 
of Service unless otherwise specified in Section 2.5(d). 

 
(a) 401(k) Plans. This section will not apply to vesting computation periods of a 401(k) Plan beginning 
before January 1, 2021. 
  
(b) 403(b) Plans. This section will not apply to vesting computation periods of a 403(b) Plan beginning 
before January 1, 2023. 

 
5.6 Testing.  
 

(a) 401(k) Plans. If the Plan is a 401(k) Plan, then pursuant to Code §401(k)(15)(B)(i)(II) and Prop. Treas. 
Reg. §1.401(k)-5(f), the Plan Administrator may elect to exclude LTPT Employees from coverage testing 
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under Code §410(b), the ADP test of Code §401(k)(3), the ACP test of Code §401(m)(2), and other 
nondiscrimination testing under Code §401(a)(4). Separately, pursuant to Prop. Treas. Reg. §1.401(k)-5(f)(2), 
the Plan Administrator may elect to exclude LTPT Employees from determining if the Plan satisfies the 
contribution and vesting requirements of Code §416(b) and (c).   
 
(b) 403(b) Plans.  If the Plan is a 403(b) Plan, then pursuant to Code §403(b)(12)(D)(i)(II) and Notice 2024-
73, the Plan Administrator may elect to exclude LTPT Employees from coverage testing under Code §410(b), 
the ACP test of Code §401(m)(2), and other nondiscrimination testing under Code §401(a)(4). 

5.7 Application of Elective Deferral Provisions. Except as otherwise provided in Section 2.5(b), all provisions 
of the Plan related to Elective Deferrals which apply to Regular Participants also apply to LTPT Employees 
who have become eligible to make Elective Deferrals, including as applicable (1) eligibility to make Roth 
deferrals, (2) automatic enrollment provisions, (3) automatic escalation provisions, and (4) the ability to make 
catch-up contributions. 

 
5.8 Definitions. The following definitions apply for this Article 5 and Section 2.5:  
 

(a) “LTPT Employee” is defined as follows: 
 

(1) 401(k) Plans. With regard to a 401(k) Plan, an “LTPT Employee” means a long-term part-time 
employee described in Code §§401(k)(2)(D), 401(k)(15) and Prop. Treas. Reg. §1.401(k)-5(b)(1). 
Specifically, an LTPT Employee is an Employee, other than an LTPT Excluded Employee, who has 
not entered the Plan as a Regular Participant, but who is credited with at least three (3) consecutive 
LTPT Years beginning after December 31, 2020 with at least 500 Hours of Service in each and who 
has attained age 21 on or before the last day of the last such LTPT Year. For Plan Years beginning 
after December 31, 2024, the foregoing definition shall be applied by substituting “two (2) 
consecutive LTPT Years” in place of “three (3) consecutive LTPT Years.” 

 
(2) 403(b) Plans. With regard to a 403(b) Plan, an “LTPT Employee” means a long-term part-time 
employee described in ERISA § 202(c) and Prop. Treas. Reg. §1.401(k)-5(b)(1). Specifically, an 
LTPT Employee is an Employee, other than an LTPT Excluded Employee, who has not entered the 
Plan as a Regular Participant, but who is credited with at least two (2) consecutive LTPT Years 
beginning after December 31, 2022 with at least 500 Hours of Service in each and who has attained 
age 21 on or before the last day of the last such LTPT Year.  

 
(b) With regard to an LTPT Employee, the “LTPT Entry Date,” unless otherwise specified in Section 2.5(c), 
is the earlier of (i) the first day of the first month of the Plan Year or (ii) the first day of the seventh month of 
the Plan Year immediately following the date the Employee becomes an LTPT Employee. In no event will 
the LTPT Entry Date exceed the maximum delay in participation specified in Code §410(a)(4) and Prop. 
Treas. Reg. §1.401(k)-5(c)(1)(i). 
 
(c) An “LTPT Excluded Employee” refers to a Union Employee or a Nonresident Alien or those individuals 
who do not satisfy the Other Conditions of the Plan. However, an Employee will not be an LTPT Excluded 
Employee merely because the Employee failed to satisfy a service condition, or is a part-time, seasonal, or 
temporary employee. Nor will an Employee be excluded to the extent such exclusion is not permitted under 
applicable IRS guidance. 
 
(d) The “Other Conditions” of the Plan are the eligibility conditions of the Plan other than those related to, 
or a proxy for, age and/or service, as more fully discussed in Prop. Treas. Reg. §1.401(k)-5(c)(3).  
 

(1) 403(b) Plans: If the Plan is a 403(b) Plan, the exclusion described in Treas. Reg. § 1.403(b)-
5(b)(4)(ii)(E) for employees who work fewer than 20 hours per week is a service-related exclusion. 
All other exclusions described in Treas. Reg. § 1.403(b)-5(b)(4) are Other Conditions.  

 
(e) “Regular Participant” is defined as follows: 
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(1) 401(k) Plans: An Employee is a “Regular Participant” if the Employee has satisfied the age and 
service conditions to enter the Plan (or any portion thereof) determined without regard to this Article 
5, including those relating to the Employee’s entry date. An LTPT Employee becomes a Regular 
Participant on the first day of the first Plan Year following the date the LTPT Employee satisfies those 
conditions and the Other Conditions of the Plan.  
 
(2) 403(b) Plans: With regard to a 403(b) Plan, an Employee becomes a Regular Participant on the 
first day of the first Plan Year following the first plan year in which the LTPT Employee has satisfied 
the Other Conditions of the Plan and was credited with at least 1,000 hours in the preceding year, such 
that the LTPT Employee is no longer described in Treas. Reg. § 1.403(b)-5(b)(4)(iii)(B).  

 
(f) A “Union Employee” is an employee described in Code §410(b)(3)(A). 
 
(g) A “Nonresident Alien” is an employee described in Code §410(b)(3)(C). 

 
(h) With regard to any LTPT Employee, the first “LTPT Year” is the 12-month period beginning on the 
employment commencement date, as described in DOL Reg. §2530.202-2. Unless otherwise specified in 
Section 2.5(e), subsequent LTPT Years will be determined in accordance with eligibility computation periods 
as described in the Plan for Regular Participants, or, if none, will be based on the Plan Year. LTPT Years will 
be determined in accordance with Prop. Treas. Reg. §1.401(k)-5(c)(2).  

 
(1) 401(k) Plans: With regard to a 401(k) Plan, LTPT Years do not include years beginning before 
January 1, 2021.  
 
(2) 403(b) Plans: With regard to a 403(b) Plan, LTPT Years do not include years beginning before 
January 1, 2023. 

 
(i) Unless otherwise specified in Section 2.5(d), “Hours of Service” under Section 5.8(a) will be determined 
under the same method as is used in the Plan for determining Hours of Service for the eligibility of Regular 
Participants, or, if none, will be determined based on actual Hours of Service as provided in DOL Reg. 
§2530.200b-2(a). The elapsed time rule of Treas. Reg. §1.410(b)-7 will not apply to determinations under 
Section 5.5 or Section 5.8(a). 

 
(j) A “Former LTPT Employee” means an Employee described in Prop. Treas. Reg. §1.401(k)-5(d)(2). 
 

(1) 403(b) Plans: With regard to a 403(b) Plan, status as a Former LTPT Employee will also be 
determined by reference to Notice 2024-73, Q&A 6. 

 
ARTICLE 6 -- DC 

MILITARY SPOUSE PROVISIONS – SECURE 2.0 §112 
 

6.1 Application. This Article 6 applies only if (1) the Plan is a Defined Contribution Plan and (2) the Employer 
elects in Section 2.6(a) to apply this Article. It is effective on the date indicated in Section 2.6(a). 

 
6.2 Special Provisions for Military Spouses. The following provisions shall apply to each Military Spouse. 
 

(a) Except as otherwise specified in Section 2.6, a Military Spouse shall enter the Plan on the earlier of the 
date the Military Spouse would otherwise enter the plan or the date which is 2 months after the Hire Date. 
 
(b) A Military Spouse shall be 100% vested (nonforfeitable) in all Employer contributions under the Plan. 
 
(c) Upon entry into the Plan, a Military Spouse shall be immediately eligible to receive Employer 
contributions under the Plan at the same rate as a similarly situated Participant (who is not a Military Spouse) 
would be eligible to receive under the Plan after two Years of Service. 
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6.3 Definitions. The following definitions apply for this Article 6 and Section 2.6:  
 

(a) A “Military Spouse” is an individual who (1) is an Employee of the Employer, (2) is not a Highly 
Compensated Employee of the Employer, (3) is married as of the Employee’s date of hire to an individual 
who is a member of the uniformed services (as defined in 10 U.S.C. §101(a)(5)) serving on active duty. The 
Employer may rely on the Employee’s certification that the Employee’s spouse is a member of the uniformed 
services if such certification provides the name, rank, and service branch of the spouse. 
 
(b) The “Employer” includes the Employer maintaining the Plan and all businesses related to the Employer 
under Code §414(b), (c), (m), or (o). 
 
(c) The “Hire Date” is the date on which the Military Spouse begins employment with the Employer. 
 

ARTICLE 7 – 401(k), 403(b) 
MANDATORY AUTOMATIC ENROLLMENT – SECURE 2.0 §101 

 
7.1 Application; Effective Date. This Article 7 will apply to 401(k) Plans and to 403(b) Plans which permit 

elective deferrals, other than SIMPLE plans which comply with Code §401(k)(11), governmental plans 
described in Code §414(d), and church plans described in Code §414(e). It is effective as of the first day of 
the first Plan Year beginning in 2025 unless an earlier effective date is specified in Section 2.7. 

 
7.2 Compliance. The Plan shall comply with the requirements of Code §414A(b) unless the Plan is exempted 

from doing so pursuant to Code §414A(c). If the Plan is exempted, the balance of this Article will not apply 
unless otherwise specified in Section 2.7.  The Plan Administrator may adopt policies and procedures as 
needed or useful to implement and apply this Article. If the Plan is a multiple employer plan (including a 
pooled employer plan), then, except as otherwise provided in Section 2.7, this Article will apply to each 
participating employer not exempted pursuant to Code § 414A(c) and applicable IRS guidance. 

 
(a) Application of defaults and elections. The elections in Section 2.7 shall govern to the extent 

affirmatively selected. If any such election is not made, and the corresponding Plan provisions in effect 
before this Amendment comply with Code § 414A, those provisions shall continue to apply. The default 
provisions in Section 2.7 shall apply only as needed to supply any missing or noncompliant provisions. 

 
7.3 EACA. This Plan will be administered as an Eligible Automatic Contribution Arrangement (EACA), as 

described in Code §414(w) and Treas. Reg. §1.414(w)-1, which may be further described in the Plan. Subject 
to Section 2.7, all Employees eligible to make elective deferrals are “covered employees,” as that term is used 
in Treas. Reg. §1.414(w)-1(e)(3), whether or not they file or have filed an affirmative deferral election.  In the 
absence of other elections in Section 2.7, (a) the Automatic Deferral Percentage is the amount otherwise 
determined under the automatic deferral provisions of the Plan, to the extent those provisions comply with 
Code §414A(b), or in the absence of such provisions, 3% for each payroll period increasing by 1% of 
Compensation on the first day of each Plan Year up to a maximum of 10% of Compensation; and (b) the 
Automatic Deferral will apply to all Participants, except those who have in effect a salary reduction 
agreement on the Notice Date regardless of the Elective Deferral amount under the Agreement. 

 
7.4 Permissible Withdrawals. Participants shall be eligible to demand and receive Permissible Withdrawals 

described in Code §414(w) and Treas. Reg. §1.414(w)-1, which may be further described in the Plan. 
 

7.5 QDIAs. Elective deferrals contributed under the Plan, for which no investment is elected by the Participant, 
shall be invested in a Qualified Default Investment Alternative in accordance with the requirements of DOL 
Reg. §2550.404c-5 (or any successor regulation). 

 
7.6 Definitions. The following definitions apply for this Article 7 and Section 2.7: 
 

(b) The “Notice Date” is the date the Plan provides the first EACA Notice described in Treas. Reg. 
§1.414(w)-1(b)(3) pursuant to this Article.  
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(c) An “Automatic Deferral” is an Elective Deferral that results from the operation of this Article. Under 
the Automatic Deferral, the Employer automatically will reduce by the Automatic Deferral Percentage 
the Compensation of each Participant subject to the Automatic Deferral, except those Participants who 
timely make a Contrary Election.  

 
(d) “Compensation” for purposes of determining the amount of Automatic Deferrals means Compensation 

for purposes of allocating Elective Deferrals under the Plan.  
 

(e) A “Contrary Election” is a Participant's election made after the Notice Date not to be subject to 
Automatic Deferrals, including an election not to defer any Compensation or to defer an amount which is 
more or less than the Automatic Deferral Percentage.  

 
ARTICLE 8 – 401(k), 403(b), Gov’t 457(b) 

INCREASE IN CATCH-UP CONTRIBUTIONS – SECURE 2.0 §109 
 

8.1 Application. This Article 8 will apply if the Plan is a 401(k) Plan, 403(b) Plan, or a Governmental 457(b) 
Plan, unless the Employer elects in Section 2.8(a) that this Article will not apply.  It is effective January 1, 
2025, unless otherwise specified in Section 2.8. 

 
8.2 Increased Limits. If a Participant turns 60, 61, 62 or 63 during a calendar year, the limit on catch-up 

contributions, as defined in Code §414(v), is the adjusted dollar amount described in Code §414(v)(2)(E), 
which is generally 150% of the limit which would otherwise apply. 

 
ARTICLE 9 – SIMPLE 401(k) 

INCREASE IN SIMPLE 401(K) DEFERRAL LIMIT – SECURE 2.0 §117 
 

9.1 Application. This Article 9 will apply only if the Plan is a SIMPLE 401(k) plan subject to Code §401(k)(11) 
and Employer elects in Section 2.9(a) or (b) for this Article to apply. It is effective as of January 1, 2024, 
unless otherwise specified in Section 2.9(c). 

 
9.2 Increased Limits. The maximum amount of elective deferrals a Participant can make to the Plan in a 

calendar year is the adjusted dollar amount described in Code §408(p)(2)(E)(ii). If the plan permits catch-up 
contributions described in Code §414(v), the maximum catch-up contribution is the applicable dollar amount 
described in Code §414(v)(2)(iii). In general, the increased deferral and catch-up limits are 10% higher than 
the limits which would otherwise apply. However, the increased catch-up contribution under this Section 9.2 
does not apply in any year in which the participant is subject to the provisions of Article 8. For example, if 
the SIMPLE catch-up limit for a calendar year is $4,000, a participant turns 60 in that year, and both Articles 
8 and 9 apply, then the catch-up limit for that participant is $6,000. 

 
9.3 Increased Contributions. If the Employer exceeds the Employee Threshold for a calendar year, then the 

required Employer Contribution for that year shall be (a) a nonelective contribution of 3% of SIMPLE 
Compensation (as defined in Treas. Reg. §1.401(k)-4(e)(5)) for each Participant whose SIMPLE 
Compensation is at least $5,000, or (b) a matching contribution equal to 100% of each such Participant's 
elective deferrals but not exceeding 4% of SIMPLE Compensation or such lower percentage as the Employer 
may elect under Code §408(p)(2)(C)(ii)(II). 

 
9.4 Participant Notice. The annual notice to Participants described in Treas. Reg. §1.401(k)-4(d)(3) will include 

a description of the increased limits pursuant to Section 9.2 and, if applicable, the increased Employer 
contributions under Section 9.3. 

 
9.5 Definitions. The following definition applies for this Article 9 and Section 2.9:  
 

(a) The Employer exceeds “the Employee Threshold” for a calendar year if the Employer had more than 25 
Employees who received at least $5,000 of Compensation from the Employer for the preceding calendar year, 
as determined under the rules of Notice 2024-2, Q&A E-3. 
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ARTICLE 10 – 401(k), 403(b), Gov’t 457(b) 
ROTH CATCH-UP DEFERRALS – SECURE 2.0 §603 

 
10.1    Application. This Article 10 will apply if the Plan is a 401(k) Plan, a 403(b) Plan, or a Governmental 457(b) 

Plan which permits Catch-Up Deferrals. This Article is effective January 1, 2026, unless an earlier effective 
date is specified in Section 2.10(a).  

 
10.2    Definitions. The following definitions apply to this Article and to Section 2.10: 
 

(a)  A “Deferral” is an elective deferral, sometimes described as an elective contribution or a salary 
reduction agreement contribution. All Deferrals are Pre-Tax Deferrals unless they are Roth Deferrals. The 
Plan may describe Deferrals as “Elective Deferrals.”  
 
(b)  A “Roth Deferral” is a Deferral which a Participant irrevocably designates as a Roth Deferral under 
Code §402A at the time of deferral and which is subject to income tax when made to the Plan or is treated as 
a Roth Deferral under the provisions of this Article. 
 
(c)  A “Catch-Up Deferral” is a Deferral by a Catch-Up Eligible Participant which exceeds an applicable 
limit, as defined in Treas. Reg. §1.414(v)-1(b). Catch-Up Deferrals do not include contributions described in 
Code §402(g)(7) or Code §457(b)(3) (special catch-ups for 403(b) and 457(b) plans, respectively). 
 
(d)  “Catch-Up Eligible” describes Participant defined in Treas. Reg. §1.414(v)-1(g)(3), subject to the 
provisions of this Article.  A person who is not Catch-Up Eligible cannot make Catch-Up Deferrals. 
 
(e)  An “HPI” (or Highly Paid Individual) with regard to any calendar year is a Participant whose FICA 
Wages from the Employer for the preceding calendar year exceeded $145,000 as adjusted under Code 
§414(v)(7)(E) and as determined in accordance with IRS guidance, including Treas. Reg. §1.414(v)-2 or any 
successor rule. 
 
(f)  A Self-Employed HPI with regard to any calendar year is a Highly Compensated Employee—defined 
under Code §414(q) and further defined in the Plan—who would be an HPI under subsection (e) if “net 
earnings from self-employment” for purposes of Code §1402(a) were used in place of FICA Wages to 
determine HPI status. Except as provided in Section 2.10(b), this Article does not limit the ability of Self-
Employed HPIs who are not otherwise HPIs described in subsection (e) to make Catch-Up Deferrals. 
 
(g)  An individual’s “FICA Wages” are the individual’s wages as defined in Code §3121(a) for purposes of 
the taxes imposed by Code §§3101(a) and 3111(a). In determining FICA Wages, the Plan Administrator may 
elect to apply one or more of the optional rules described in Treas. Reg. § 1.414(v)-2(b)(4). 
 
(h)  A “Roth Rollover” is a rollover described in Code §402A(c)(4) (including rollovers with regard to 
amounts not otherwise distributable, as described in Code §402A(c)(4)(E)). The Plan may refer to these 
rollovers as “In-Plan Roth Rollovers” (IRRs) and/or “In-Plan Roth Transfers” (IRTs). 

 
10.3    No Catch-Up Deferrals. If Section 2.10(b)(2) is selected, then this Section will apply. Catch-Up Deferrals 

are not permitted in the Plan.  All Participants shall be treated as though they were not Catch-Up Eligible. 
The balance of this Article will not apply to the Plan. 

 
10.4    No HPI Catch-Up Deferrals. If Section 2.10(b)(3) is selected, then this Section will apply. HPIs are not 

Catch-Up Eligible. If Section 2.10(b)(3)a. is selected, then Self-Employed HPIs are not Catch-Up Eligible, 
regardless of whether they are also HPIs described in Section 10.2(e). If Section 2.10(b)(3)a. is not selected, 
then the Plan Administrator may operationally determine, in its discretion, that one or more Self-Employed 
HPIs are not Catch-Up Eligible and shall notify the affected Self-Employed HPIs before the beginning of the 
calendar year that they are not Catch-Up Eligible. The balance of this Article will not apply to the Plan. 

 
10.5    Roth Catch-Ups. If Section 2.10(b)(2) or 2.10(b)(3) are not selected, then this Section shall apply.  
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(a)  Roth Deferrals Available. All Participants who are eligible to make Pre-Tax Deferrals are also eligible 
to make Roth Deferrals. However, if Section 2.10(b)(1)a. is selected, then Roth Deferrals are limited to 
Catch-Up Deferrals; and Participants may not elect Roth Deferrals other than Catch-Up Deferrals. See 
Section 2.10(b)(1) regarding the effective date of this subsection. 
 
(b)  HPI Catch-Ups Must Be Roth. All Catch-Up Deferrals of HPIs must be Roth Deferrals. Unless Section 
2.10(c)(1) is selected, all HPIs are deemed to have irrevocably elected Roth treatment for any Catch-Up 
Deferrals. However, the Plan shall provide to HPIs the effective opportunity to opt out of such a deemed 
election with regard to future deferrals. The determination of whether an HPI’s Deferrals satisfy this Section 
shall be made with regard to the timing rules of Treas. Reg. §1.414(v)-2(b)(1) and the correction rules of 
Treas. Reg. §1.414(v)-2(c). Any deemed Roth election shall cease to apply in accordance with Treas. Reg. 
§1.401(k)-1(f)(5)(iv)(B). 
 
(c)  Roth Rollovers. If Section 2.10(d)(2) is selected, Participants may make Roth Rollovers, subject to the 
limitations of Section 2.10(d) and any applicable existing Plan provisions relating to Roth Rollovers. See 
Section 2.10(d) regarding the effective date of this subsection. If Section 2.10(d)(2) is not selected, then this 
Amendment does not modify Plan provisions relating to Roth Rollovers. 

 
(d)  Treatment of Roth Deferrals. Except to the extent explicitly provided in the Plan or as described in the 
applicable Section 2.10(e) elections, Plan provisions that apply to Pre-Tax Deferrals—including distribution 
provisions—shall also apply to Roth Deferrals. However, this subsection (d) shall not modify any Plan 
provision that expressly provides for different treatment of Roth and Pre-Tax Deferrals. 

 
 

ARTICLE 11 – DC, 403(b), Gov’t 457(b) 
ROTH EMPLOYER CONTRIBUTIONS – SECURE 2.0 §604 

 
11.1 Application. This Article 11 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan, and (2) the Employer elects in Section 2.11(a) for this Article 11 to apply, 
effective on the date specified in Section 2.11(a). 

 
11.2 Election Authorized. A Participant may elect—subject to the limitations provided in this Article, in Section 

2.11, and in any additional policies adopted by the Employer or Plan Administrator—that some or all 
Employer Contributions for the Participant which are nonforfeitable at the time contributed will be 
characterized as Roth Employer Contributions.  The Participant may make an election with regard to an 
Employer Contribution only if the Participant is fully vested in that contribution.  For example, if a 
Participant is only 40% vested in Matching Contributions, the Participant cannot elect Roth treatment for any 
portion of those contributions.  

 
11.3 Treatment; Separate Accounting. The Plan Administrator will establish one or more Roth Employer 

Contribution Accounts for each Participant who elects Roth Employer Contributions. The Plan Administrator 
will credit only Roth Employer Contributions and earnings thereon (allocated on a reasonable and consistent 
basis) to such an Account. Except as otherwise provided by law or as the circumstances may require, the Plan 
Administrator will treat a Roth Employer Contribution the same as the corresponding Pretax Employer 
Contribution. For example, a safe harbor matching contribution that the Participant has elected to treat as a 
Roth Employer Contribution shall be subject to the same rules that apply to other safe harbor matching 
contributions. 

 
11.4 Operating Rules. Participant elections under this Article will be governed by the principles of Treas. Reg. 

§1.401(k)-1(f).   The Participant must make any designation of an Employer Contribution as a Roth 
contribution no later than the time that the contribution is allocated to the Participant’s account and the 
election must be irrevocable.  Roth Employer Contributions are included in the Participant’s gross income 
when made and are subject to separate accounting rules. In addition, to the extent the Plan permits a 
Participant to designate Employer Contributions as Roth contributions, the Participant must have an effective 
opportunity to make (or change) that designation at least once during each Plan Year. If a Participant validly 
elected to receive a Pretax or Roth Employer Contribution, but the Plan Administrator or a vendor mistakenly 
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classified it incorrectly, the Plan Administrator will re-classify the contribution, plus the earnings thereon, 
consistent with the Participant’s election. The Plan will not treat Roth Employer Contributions as 
Compensation for any purpose. 

 
11.5 Definitions. The following definitions apply for this Article 11 and Section 2.11:  
 

(a) An “Employer Contribution” is a Matching Contribution or a Nonelective Contribution. 
 

(b) A “Matching Contribution” is (1) any matching contribution described in section 401(m)(4)(A), and 
(2) any matching-type contribution to a Governmental 457(b) Plan on account of a Participant’s elective 
deferral under that Plan. 

 
(c) A “Nonelective Contribution” is a contribution made by the Employer which is not an elective deferral 

or a Matching Contribution. 
 

(d) A “Roth Employer Contribution” is a contribution described in Code §402A(a)(2) or (3). Such 
contributions are not excludable from the Participant’s income and are nonforfeitable. 

 
(e) A “Pretax Employer Contribution” is an Employer Contribution which is not a Roth Employer 

Contribution. 
 

ARTICLE 12 – 401(k) 
STARTER 401(k) – SECURE 2.0 §121 

 
12.1 Application. This Article 12 will apply only if the Plan is a 401(k) plan and Employer elects in Section 

2.12(a) for this Article to apply. It is effective as of the date specified in Section 2.12(a). 
 
12.2 Contributions.  The Plan is an Automatic Contribution Arrangement as more fully set forth in the Plan (after 

application of Article 7 of this Amendment, if applicable). The automatic contribution provisions of the Plan 
call for a uniformly determined default Elective Deferral percentage that is not less than 3% or more than 
15% of compensation, and those provisions apply to all Participants (other than those who make an 
affirmative deferral election or who have filed an election not to defer). In no event shall the default deferral 
percentage fall outside that range. No contributions other than Elective Deferrals and rollover contributions 
may be made to the Plan. 

 
12.3 Only Plan.  The Plan is and shall be the only Retirement Plan with respect to which contributions are made 

or benefits are accrued after the Effective Date in Section 2.12(a). However, if the Employer is involved in an 
acquisition, disposition, or similar transaction described in Code §410(b)(6)(C)(i), the Employer remains 
eligible to maintain the Plan under this amendment for two additional Plan Years following the Plan Year in 
which the Employer last satisfied the requirements. For purposes of this section, the term “Retirement Plan” 
refers to a plan described under Code §§401(a), 403(b), 457(b) or 219(g)(5), other than a plan covering only 
collectively bargained employees described in Code §410(b)(3)(A). 
 

12.4 Participation.  Each Employee of the Employer who meets the age and service conditions specified in the 
Plan, which may not exceed the limitations of Code §410(a)(1) (age 21/1 Year of Service) shall enter the Plan 
on his or her entry date (or such earlier time as may be specified in the Plan), other than Employees described 
in Code §410(b)(3) or (4) (nonresident aliens without US Source income and certain collective bargaining 
employees).  Other exclusions, such as those which apply to leased employees, reclassified employees, or 
employees of nonparticipating related employers, will not apply. 

 
12.5 Deferral Limitation.  A Participant's annual Elective Deferrals may not exceed the amount as in effect under 

Code §401(k)(16)(D) ($6,000 in 2024) under which the Treasury adjusts the limit in $500 increments. 
However, if the Plan permits Catch-Up Deferrals, a Catch-up Eligible Participant may also make Catch-up 
Deferrals not in excess of the limitation determined under Code §401(k)(16)(D)(iii) ($1,000 in 2024). 
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12.6 Annual Notice.  The Plan will provide to each Participant an annual notice which complies with the timing 
and content requirements which apply to a qualified automatic contribution arrangement (QACA) under Code 
§401(k)(13)(E) and Treas. Reg. §1.401(k)-3(d), (k)(4). 

 
12.7 Testing Exemptions.  The Plan is not subject to nondiscrimination testing under Code §401(k)(3) or the 

corresponding Plan provisions. The Plan is not subject to the top-heavy provisions of Code §416 or the 
corresponding Plan provisions. 

 
12.8 Definitions.  The following definitions will apply for purposes of Section 2.12 and this Article. 
 

(a) “Elective Deferrals” means elective contributions that are made by the Employer on behalf of the 
Participants that are not includible in gross income under Code §§125, 402(e)(3), 402(h), or 403(b), and 
Roth elective deferrals described under Code §402A. 

(b) “Catch-up Deferrals” means additional Elective Deferrals described in Code §414(v). 

(c) “Catch-up Eligible Participant” means an eligible participant described in Code §414(v)(5) who would 
attain age 50 before the end of the calendar year. 

(d) “Employer” includes any Related Employer or Affiliated Employer described in Code §414(b), (c), (m), 
or (o). 

ARTICLE 13 - DC 
TOP-HEAVY CONTRIBUTIONS – SECURE 2.0 §310 

 
13.1 Application. This Article 13 applies if the Plan is a Defined Contribution Plan, unless the Employer elects in 

Section 2.13(a) that it shall not apply. It is effective for Plan Years beginning after December 31, 2023, unless 
a different effective date is specified in Section 2.13(b). 

 
13.2 No Top-heavy Contributions for Otherwise Excludable Employees. The Employer is not required to make 

a Top-heavy Contribution for a Participant who is an Otherwise Excludable Employee. This Article does not 
affect the eligibility of an Otherwise Excludable Employee to any other contribution or benefit under the 
Plan. 

 
13.3  Definitions. The following definitions apply for this Article 13 and Section 2.13:  
 

(a)  A “Top-heavy Contribution” is a contribution described in Code §416(c).  The Plan may describe this 
as a “Top-heavy Minimum Allocation.” 
 
(b)  An “Otherwise Excludable Employee” means any Employee not meeting the age or service 
requirements of Code §410(a)(1) (without regard to subparagraph (B) thereof). 
 

13.4 Exclusion from Integrated Formula Tier 1. If the Plan uses a four-tier permitted disparity allocation 
formula, then for any plan year in which this Article 13 is effective, Otherwise Excludable Employees who 
are not otherwise eligible to receive an allocation of nonelective contributions shall be excluded from the first 
tier of the allocation formula. 

 
ARTICLE 14 – 401(k), 403(b), Gov’t 457(b)  

MATCH STUDENT LOAN REPAYMENTS – SECURE 2.0 §110 
 

14.1 Application. This Article 14 will apply only if (1) the Plan is a 401(k) Plan, a 403(b) plan or a Governmental 
457(b) plan and (2) the Employer elects in Section 2.14(a) for this Article to apply. It is effective on the date 
indicated in Section 2.14(a). The Plan Administrator may establish reasonable administrative procedures to 
implement this Article. 

 
14.2 Student loan matching contributions. The Employer will make Student Loan Matching Contributions for a 
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Plan Year at the same rate as Deferral Matching Contributions for that Plan Year. Such contributions shall 
vest at the same rate as Deferral Matching Contributions.  All Participants eligible to receive allocations of 
Deferral Matching Contributions, and only such Participants, are eligible to receive allocations of Student 
Loan Matching Contributions. However, the Employer, in Section 2.14(b), may specify that Participants in a 
disaggregated plan under Treas. Reg. §1.410(b)-7(c)(4) with regard to collectively bargained employees (see 
Treas. Reg. §1.410(b)-7(c)(4)(ii)(B)) will not be eligible to receive allocations of Student Loan Matching 
Contributions.  

 
14.3 Nondiscrimination and related rules. The following rules apply to Student Loan Matching Contributions: 
  

(a) For purposes of Section 14.2, and the coverage and nondiscrimination requirements of Code §401(a)(4) 
and §410(b), and any related Plan provisions, Student Loan Matching Contributions shall not be treated 
as being unavailable to a Participant solely because the Participant does not have a Qualified Education 
Loan. 

 
(b) Student Loan Payments shall be treated as elective deferrals solely for purposes of satisfying safe harbor 

requirements of Code §401(k)(11), (12), (13), or (16), or §401(m)(11), (12), or (13) and any related Plan 
provisions. They shall not otherwise be treated as elective deferrals or as contributions to the Plan. 

 
(c) In determining whether the Plan, if it is a 401(k) plan, satisfies the requirements of the ADP Test, the 

Plan may apply the Test separately with regard to all the employees who receive allocations of Student 
Loan Matching Contributions, in accordance with Notice 2024-63 or any subsequent guidance. 

 
(d) The Plan Administrator may rely on a Participant’s certification of Qualified Student Loan Payments.  

The Plan Administrator may establish reasonable procedures to verify Qualified Student Loan Payments 
and for a Participant to claim Student Loan Matching Contributions.  In connection with such procedures, 
the Plan Administrator may impose an annual deadline, not sooner than three months after the close of 
the Plan Year, by which a claim must be made. 

 
(e) The Plan may allocate Student Loan Matching Contributions annually, or more often, even if that differs 

from the frequency of allocating Deferral Matching Contributions. 
 
14.4 Limitation. The maximum QSLP for a Plan Year is the excess of the applicable limitation under Section 

402(g) on the first day of the Plan Year (or, if less, the Participant’s total compensation as described under 
Code §415(c)(3)), reduced by the Participant’s elective deferrals for the year. 

 
14.5 Certification. A payment is a QSLP for a Plan Year only if the Plan receives certification of the following 

information with regard to the payment: (1) the amount of the loan payment; (2) the date on which the loan 
payment was made; (3) that the payment was made by the Participant; (4) that the loan being repaid is a 
qualified education loan and was used to pay for qualified higher education expenses of the Participant, the 
Participant’s spouse, or the Participant’s dependent; and (5) that the loan was incurred by the Participant.  
This certification may be provided in any manner consistent with Notice 2024-63, or any subsequent 
guidance. 

 
14.6 Definitions. The following definitions apply for this Article 14 and Section 2.14:  
 

(a) A “Student Loan Matching Contribution” is a matching contribution on account of a Participant’s 
Qualified Student Loan Payments. 

 
(b) A “Qualified Student Loan Payment” or “QSLP” means a payment made by a Participant during a 

Plan Year in repayment of a Qualified Education Loan incurred by the Participant to pay Qualified 
Higher Education Expenses of the Participant, the Participant’s spouse, or the Participant’s dependent, 
but only (1) if the employee completes the certification requirements of Section 14.5 with regard to such 
loan, and (2) to the extent such payments in the aggregate for the Plan Year do not exceed the limitation 
described in Section 14.4. A loan is incurred by the participant only if the Participant has a legal 
obligation to make the payment under the terms of the loan. A payment qualifies as a QSLP only for the 
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Plan Year in which the payment is made. The Employer may require, as a condition of treating a 
payment as a QSLP, that the payment be made through payroll deduction. 

 
(c) A “Qualified Education Loan” means a loan defined in Code §221(d)(1). 

 
(d) “Qualified Higher Education Expenses” means the cost of attendance (as defined in §472 of the Higher 

Education Act of 1965, as in effect on the day before the date of the enactment of the Taxpayer Relief 
Act of 1997) at an eligible educational institution (as defined in Code §221(d)(2)). 

 
(e) A “Deferral Matching Contribution” is a matching contribution on account of a Participant’s elective 

deferrals. 
 

(f) The “ADP Test” means the test described in Code §401(k)(3)(A)(ii), and the corresponding Plan 
provisions. 

 
ARTICLE 15 – All  

INCREASE IN CASH-OUT LIMIT – SECURE 2.0 §304 
 

15.1 Application. This Article 15 will apply unless the Employer elects in Section 2.15(a) that it shall not apply. It 
is otherwise effective for distributions made after December 31, 2023, unless Section 2.15(b), (c) or (g) is 
selected.  

 
15.2 $7,000 Limit. Any reference in the Plan to a Cash-Out Limit of $5,000 shall be increased to $7,000. If 

Section 2.15(d) is selected, the $7,000 Cash-Out Limit applies regardless of the corresponding limit prior to 
this amendment. This Article is subject to any modifications described in Section 2.15. In no event shall the 
limit on automatic rollovers of Mandatory Distributions under Code §401(a)(31)(B) be less than the limit on 
Mandatory Distributions. 

 
15.3 Definitions. The following definitions apply for this Article 15 and Section 2.15: 
 

(a) For a Qualified Plan or a 403(b) Plan, the “Cash-Out Limits” are the limit on Mandatory Distributions, 
QJSA Provisions, and any limit on the availability of distribution options other than lump sum distributions.  
For a 457(b) Plan, the “Cash-Out Limits” are Mandatory Distributions and the limit on de minimis 
distributions under Treas. Reg. §1.457-6(e). 

 
(b) “Mandatory Distributions” refer to distributions described in Code §411(a)(11), or otherwise provided 
under a 457(b) Plan, which may be immediately distributed without the consent of the Participant. 

 
(c) “QJSA Provisions” refer to the ability to immediately distribute (pursuant to Code §417(e)(1)) amounts 
that would otherwise be subject to the qualified joint and survivor annuity or qualified preretirement survivor 
annuity provisions of Code §401(a)(11) and Code §417 or to any analogous provision in the Plan. The QJSA 
Provisions include the limitation on making certain loans without spousal consent provided under Treas. Reg. 
§1.401(a)-20, Q&A 24. 

 
 

ARTICLE 16 - ALL 
REQUIRED MINIMUM DISTRIBUTIONS – SECURE §§ 114, 401; SECURE 2.0 §§107, 201, 202, 204 

 
16.1 Application. This Article 16 will apply to all plans, regardless of type. The Plan will comply with the 

provisions of Code § 401(a)(9), as amended by SECURE and SECURE 2.0, effective as of the dates specified 
in those statutes. For calendar years beginning after 2024, the plan will make RMDs as required by Treas. 
Reg. §1.401(a)(9)-1 through -9, and, to the extent they are consistent with such regulations, the provisions of 
the Plan as amended by this Article. The purpose of Section 2.16 and this Article 16 is to delineate optional 
provisions which relate to RMDs and to provide a frame of reference for practitioners in applying the law. 
Except as otherwise provided in Section 2.16, this Article specifically supersedes any prior or 
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contemporaneous amendment addressing RMDs. Note that Sections 16.5 – 16.7 are not addressed in the FIS 
Cycle 4 Defined Contribution preapproved plans. 

 
16.2 Delay of Required Beginning Date. A Participant’s RBD shall not be earlier than April 1 of the calendar 

year following the year the Participant attains RMD Age as determined in accordance with Treas. Reg. § 
1.401(a)(9)-2.  This Amendment does not modify any Plan provision implementing a uniform RBD, as 
described in Treas. Reg. § 1.401(a)(9)-2(b)(4). This Section is effective for distributions after December 31, 
2019. 

 
16.3 Spousal Distributions. If a Participant dies prior to the Participant’s RBD, and the Participant’s sole 

Designated Beneficiary is the Participant’s surviving spouse, then the RMDs to the surviving spouse will 
begin by December 31 of the calendar year immediately following the calendar year in which the Participant 
died, or by December 31 of the calendar year in which the Participant would have attained RMD Age, if later. 
However, this Section will apply only if the Plan, prior to this Amendment, permitted a surviving spouse to 
delay RMD distributions as described in Code § 401(a)(9)(B)(iv). This Section is effective for distributions 
after December 31, 2019. 

 
16.4 Optional Distribution Timing. The Employer operationally may delay implementation of Sections 16.2 and 

16.3 with regard to the timing and form of some or all distributions paid in 2020 or between January 1, 2023 
and July 31, 2023. Distributions pursuant to this Section, which are not RMDs, will be treated as eligible 
rollover distributions for purposes of the direct rollover provisions of Code §401(a)(31), except to the extent 
otherwise permitted in IRS guidance. See Notice 2023-54, § IV. 

 
16.5 Spouse Using ULT. This Section 16.5 applies if the Plan is a Defined Contribution Plan and is effective 

January 1, 2024.  It is limited to situations in which a Participant dies and his or her surviving spouse is the 
sole designated beneficiary. 

 
(a) If the Participant dies before the RBD, then any RMDs paid under the Life Expectancy Rule to the 

spouse shall be determined under the ULT if the Participant would have attained RMD Age after 2023. 
 

(b) If the Participant dies after 2022 and on or after the RBD, then, unless the surviving spouse elects 
otherwise, any RMDs paid under the Life Expectancy Rule to the spouse shall be determined under the 
ULT, as described more fully in Prop. Treas. Reg. §1.401(a)(9)-5(g)(3)(ii)(C). 

 
16.6 Roth accounts.  
 

(a) Amount of RMD. In determining the amount of an RMD to be paid to a Participant from a Defined 
Contribution Plan for a DCY beginning after December 31, 2023, the Plan shall disregard amounts in 
designated Roth accounts (as defined in Code §402A(b)(2)). This provision will not apply to DCYs 
beginning after the Participant’s death.  
 

(b) Amounts which satisfy RMD. Distributions from a Participant’s designated Roth account may not be 
used to satisfy the RMD rules for DCYs which begin prior to the Participant’s death. This limitation 
applies generally for DCYs beginning after December 31, 2023, but the Employer operationally may 
delay implementation of this paragraph 16.6(b) until such time as Prop. Treas. Reg. § 1.401(a)(9)-
5(g)(2)(iii) is finalized and applicable. 

 
16.7 Commercial Annuities. The Plan Administrator may adopt and implement nondiscriminatory policies 

relating to the purchase and use of commercial annuities in connection with RMDs.  Such policies shall 
comply with Code §401(a)(9), and with IRS guidance as modified by SECURE §§201, 202, and 204. 

 
16.8 New RMD Tables. Effective January 1, 2022, any Plan reference to the life expectancy tables detailed in 

Treas. Reg. §1.401(a)(9), such as the ULT, the Single Life Table, or the Joint and Last Survivor Table, refers 
to these tables as published in Treas. Reg. §1.401(a)(9)-9 from time to time, and is subject to adjustment as 
described in Treas. Reg. §1.401(a)(9)-9(f). 
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16.9 CARES Extension. This Section 16.9 will apply to all plans other than Defined Benefit Plans and 457(b) 
Plans sponsored by tax-exempt employers and is effective for plan years beginning after December 31, 2019.  
It does not apply if the Employer has selected Section 2.16(h). The beneficiary of a CARES 5-Year Account 
will have the option to extend the deadline to distribute the account for one year. The default in the absence of 
a beneficiary election will be to extend the distribution, unless the Employer elects in Section 2.16(g) for the 
default to be not to extend unless the beneficiary requests it. A CARES 5-Year Account is the remaining 
account of a Participant who died during the years 2015-2019, to the extent the account is subject to the 5-
Year Rule.  Also see Article 24 regarding the CARES 2020 RMD Holiday. 

 
16.10 Beneficiary Distributions. This Section 16.10 will apply to all plans other than Defined Benefit Plans. This 

Article will not apply to qualified annuities described in SECURE §401(b)(4)(B). In general, this Section 
applies to Participants who die on or after the SECURE 410 Effective Date.  See Section 16.10(c) regarding 
the limited application of this Section to certain accounts of Participants who died before the SECURE 410 
Effective Date. 

 
(a) Death before RBD. If the Participant dies before the Participant’s RBD, the Plan will distribute or 

commence distribution of the Participant’s Vested Accrued Benefit not later than as follows:  
 

(1) No Designated Beneficiary. If there is no Designated Beneficiary as of September 30 of the year 
following the calendar year of the Participant's death, the Beneficiary's entire interest will be distributed 
under the 5-Year Rule. 
 
(2) Eligible Designated Beneficiary (EDB). If the distributee of a Participant’s account is an EDB, the 
Beneficiary’s entire interest will be distributed under the Life Expectancy Rule unless the 10-Year Rule 
applies. The Employer may elect application of the Life Expectancy Rule or the 10-Year Rule in Section 
2.16. In the absence of an election in Section 2.16, the Plan’s provisions with regard to election of the 5-
Year Rule will apply, substituting the 10-Year Rule for the 5-Year Rule. A permitted Beneficiary 
election must be made no later than the earlier of December 31 of the calendar year in which distribution 
would be required to begin under the Life Expectancy Rule, or by December 31 of the calendar year 
which contains the tenth anniversary of the Participant's (or, if applicable, surviving spouse's) death.  
 
(3) Other Designated Beneficiaries. If the distributee of the Participant’s account is a Designated 
Beneficiary who is not an Eligible Designated Beneficiary, then the Beneficiary’s entire interest will be 
distributed under the 10-Year Rule.  

 
(b) Death after RBD. If the Participant dies on or after the Participant’s RBD, the Participant’s remaining 

interest will be distributed at least as rapidly as under the method of distribution being used as of the date 
of the participant's death, using the Life Expectancy Rule. See Treas. Reg. § 1.401(a)(9)-5(d). If the 
Beneficiary is not an EDB, the Plan will distribute the remaining account in full no later than December 
31 of the tenth year following the year of the Participant’s death.  

 
(c) Beneficiary Death. If an EDB receiving distributions under the Life Expectancy Rule dies before 

receiving distribution of the Beneficiary’s entire interest in the Participant’s account, the Plan will 
distribute that interest in full no later than December 31 of the 10th year following the year of the EDB’s 
death. Similarly, if a Participant died before the SECURE 410 Effective Date, and the Beneficiary died 
after such Effective Date, but prior to receiving full distribution of the Beneficiary’s interest, the Plan 
will distribute that interest in full no later than December 31 of the tenth year following the year of the 
Beneficiary’s death.  

 
(d) Minor child. If a child of the Participant was receiving distributions under the Life Expectancy Rule, 

when the child reaches the age of Majority, the Plan will distribute the child’s account in full no later 
than 10 years after that date, provided the child is not otherwise an Eligible Designated Beneficiary, such 
as a disabled or chronically ill individual (as defined in Treas. Reg. § 1.401(a)(9)-4(e)(4) and (5)). 

 
(e) Optional Relief. The Plan operationally may apply the relief granted in Notices 2022-53, 2023-54, and 

2024-35. 
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16.11 Definitions. The following definitions apply for this Article 16 and Section 2.16: 
 

(a) An “RMD” is a Required Minimum Distribution as described in Code §401(a)(9).  
 
(b) A Participant’s “RBD” is the Participant’s Required Beginning Date as described in Code §401(a)(9)(C), 
and Treas. Reg. § 1.401(a)(9)-2. 
 
(c) With regard to RMDs during the 2020, 2021, and 2022 calendar years, a Participant’s “RMD Age” is age 
70½ if the Participant was born before July 1, 1949, and age 72 if the Participant was born after June 30, 
1949. With regard to distributions after December 31, 2022, a Participant’s “RMD Age” is age 70½ if the 
Participant was born before July 1, 1949, age 72 if the Participant was born between July 1, 1949 and 
December 31, 1950, age 73 if the Participant was born between January 1, 1951 and December 31, 1959, and 
otherwise age 75.  

 
(d) A “DCY” is a Distribution Calendar Year as defined in Treas. Reg. §1.401(a)(9)-5.  
 
(e) The “Life Expectancy Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(4). 
 
(f) The “5-Year Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(2). 
 
(g) The “10-Year Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(3). 
 
(h) The “SECURE 410 Effective Date” is the date determined under SECURE § 410(b). For most plans that 
date is January 1, 2020. In the case of a governmental plan (as defined in Code §414(d)), the date is January 
1, 2022. The SECURE 410 Effective Date in the case of a collectively-bargained plan will be the date 
determined in SECURE §401(b)(2). 
 
(i) The “ULT” is the Uniform Lifetime Table in Treas. Reg. §1.401(a)(9)-9(c). 
 
(j) Whether a distributee of a Participant’s account is a “Designated Beneficiary” is determined under Treas. 
Reg. § 1.401(a)(9)-4. 

 
(k) An “EDB” is an Eligible Designated Beneficiary as determined under Treas. Reg. § 1.401(a)(9)-4(e). 

 
(l) Whether a child has reached the age of “Majority” is determined under Code §401(a)(9)(F) and applicable 
regulations and guidance issued thereunder. Generally, a child reaches the age of Majority on his or her 21st 
birthday. 

 
(m) Separate share rule. All references in this Article to a Participant’s Account and a Beneficiary’s interest 
in that account will be applied separately to each separate account determined under Treas. Reg. §1.401(a)(9)-
8(a). 

 
(n) A “CARES 5-Year Account” means the remaining account of a Participant who died during the years 
2015-2019, to the extent the account is subject to the 5-Year Rule. 

 
ARTICLE 17 – DC, 403(b), Gov’t 457(b) 

EMERGENCY PERSONAL EXPENSE DISTRIBUTION (EPED) – SECURE 2.0 §115 
 

17.1 Application. This Article 17 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) plan or a 
Governmental 457(b) plan and (2) the Employer elects in Section 2.17(a) for this Article to apply. It is 
effective on the date indicated in Section 2.17(a). 

 
17.2 Distribution Authorized. Except as limited by Section 2.17, a Participant may request a distribution of up to 

the Maximum Amount as an EPED.  The Participant may request the distribution whether or not the 
Participant has severed employment unless Section 2.17(d) is selected. However, if the Plan is a Money 
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Purchase Pension Plan (or the account from which the distribution is withdrawn was transferred from a 
Money Purchase Pension Plan), and the Participant has not separated from service, the Participant may not 
take an EPED prior to attaining the earlier of Normal Retirement Age or age 59½. The Plan Administrator 
may adopt a policy imposing reasonable administrative conditions for EPEDs. 

 
17.3 Rollover. A Participant who received one or more EPEDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such EPEDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  

 
17.4 Reliance. The Plan Administrator may rely on an individual’s written or electronic representation that the 

individual is eligible to receive an EPED. 
 
17.5 Timing. In no event shall a Participant receive more than one EPED in a calendar year from any plan 

maintained by the Related Employer Group. If a Participant receives an EPED during a calendar year, the 
Participant shall not be eligible to receive another EPED during the following three calendar years if (1) 
Section 2.17(f) is selected, or (2) the Participant has not “repaid” the distribution. The Participant will be 
treated as having repaid the distribution if the sum of the Participant’s elective deferrals, after-tax 
contributions, and rollover contributions made under Section 17.3 and made after receiving the EPED are at 
least equal to the amount of the EPED. 

 
17.6 Definitions. The following definitions apply for this Article 17 and Section 2.17: 
 

(a) An “EPED” is an Emergency Personal Expense Distribution described in Code §72(t)(2)(I)(iv) and Notice 
2024-55, §A for the purposes of meeting unforeseeable or immediate financial needs relating to necessary 
personal or family emergency expenses. 
 
(b) The “Maximum Amount” with regard to any Participant is the lesser of (i) $1,000 or (ii) the excess of the 
Participant’s vested interest in the accounts available for an EPED (as limited in Section 2.17) over $1,000. 
The Maximum Amount shall be reduced by EPEDs to the Participant from any plan maintained by the 
Related Employer Group. 
 
(c) A plan maintained by the “Related Employer Group” includes any plan maintained by the Employer or 
by any related employer described in Code §414(b), (c), (m), or (o). 

  
ARTICLE 18 – 401(k), PS, 403(b), Gov’t 457(b) 

DOMESTIC ABUSE VICTIM DISTRIBUTION (DAVD) – SECURE 2.0 §314 
 

18.1 Application. This Article 18 will apply only if (1) the Plan is a 401(k), a Profit-Sharing Plan, a 403(b) plan or 
a Governmental 457(b) plan and (2) the Employer elects in Section 2.18(a) for this Article to apply. However, 
it will not apply to accounts subject to the joint and survivor annuity rules of Code §401(a)(11) and Code 
§417. It is effective on the date indicated in Section 2.18(a) 

 
18.2 Distribution Authorized. Except as limited by Section 2.18, a Participant may request a distribution of up to 

the Maximum Amount as a DAVD.  The Participant may request the distribution whether or not the 
Participant has severed employment unless Section 2.18(d) is selected. The Plan Administrator may adopt a 
policy imposing reasonable administrative conditions for DAVDs. Such policy may include frequency 
limitations on the number of such distributions separate from limitations which apply to other in-service 
distributions. 

 
18.3 Rollover. A Participant who received one or more DAVDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such DAVDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  
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18.4 Reliance. The Plan Administrator may rely on an individual’s written or electronic representation that (1) the 

individual is eligible for a domestic abuse victim distribution and (2) the distribution is made during the 1-
year period beginning on any date on which the individual is a victim of Domestic Abuse. 

 
18.5 Definitions. The following definitions apply for this Article 18 and Section 2.18: 
 

(a) A “DAVD” is an “eligible distribution to a domestic abuse victim” described in Code §72(t)(2)(K)(iii) and 
Notice 2024-55, §B. A distribution is a DAVD only if it is made to an individual during the one-year period 
beginning on any date on which the individual is a victim of Domestic Abuse by a spouse or domestic 
partner. 

 
(b) “Domestic Abuse” means physical, psychological, sexual, emotional, or economic abuse, including 
efforts to control, isolate, humiliate, or intimidate the victim, or to undermine the victim’s ability to reason 
independently, including by means of abuse of the victim’s child or another family member living in the 
household. 
 
(c) The “Maximum Amount” with regard to any Participant is the lesser of (i) $10,000 (adjusted for changes 
in the cost-of-living under Code §72(t)(2)(K)(vii)) or (ii) 50% of the Participant’s vested interest in the 
accounts available for a DAVD (as limited in Section 2.18). The Maximum Amount shall be reduced by 
DAVDs to the Participant from any plan maintained by the Employer or by any related employer described in 
Code §414(b), (c), (m), or (o).  

 
ARTICLE 19 – Qualified, 403(b) 

TERMINALLY ILL INDIVIDUAL DISTRIBUTION (TIID) – SECURE 2.0 §326 
 

19.1 Application. This Article 19 will apply only if the Employer elects in Section 2.19(a) for this Article to apply 
and the Plan is a Qualified Plan or a 403(b) Plan. It is effective on the date indicated in Section 2.19(a). 

 
19.2 Distribution Authorized. Except as limited by Section 2.19, a Participant who is otherwise eligible under the 

terms of the Plan to an in-service distribution may request that the in-service distribution be characterized as a 
Terminally Ill Individual Distribution (TIID).  This provision is subject to any applicable limitations or 
special rules in Section 2.19(b). The Plan will not characterize a distribution as a TIID if it is made after the 
Participant has severed employment with the Employer. The Plan Administrator may adopt a policy imposing 
reasonable administrative conditions for TIIDs. Note that this Article does not create a new distributable 
event. 

 
19.3 Rollover. A Participant who received one or more TIIDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such TIIDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  

 
19.4 Definition. The following definition applies for this Article 19 and Section 2.19: 
 

(a) A “TIID” is a distribution described in Code §72(t)(2)(L) and Notice 2024-2, §F, made to a terminally ill 
individual (as defined in Notice 2024-2, Q&A F-4 or any successor guidance) on or after the date the 
individual is certified by a physician as terminally ill. The Participant must provide the Plan Administrator 
with a copy of the physician’s certificate, as described in Notice 2024-2 Q&A F-6 and F-13, before the 
distribution is made. 

 
ARTICLE 20 – All  

DISASTER RELIEF – SECURE 2.0 §331 
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20.1 Application; Effective Date. This Article 20 will apply to all plans. Sections 20.4, 20.5, and 20.6 will not 
apply to a 457(b) Plan of a Tax-Exempt Employer.  In general, the effective date of this Article is January 1, 
2020, but see Section 20.8. 

 
20.2 Disaster Relief Policy. The Plan may make Qualified Disaster Recovery Distributions (QDRDs), unless 

otherwise specified in Section 2.20(a). In Section 2.20, the Employer may limit the accounts from which 
QDRDs are available and specify whether QDRDs are limited to accounts in which the Participant is fully 
vested. If QDRDs are authorized, the Plan Administrator shall adopt a uniform, nondiscriminatory disaster 
relief policy authorizing Qualified Individuals to receive the relief described in this Article, as authorized in 
the policy. The disaster relief policy may (1) specify the Qualified Disasters for which relief applies, (2) limit 
the amount available with respect to a Qualified Disaster Distribution to an amount less the Maximum 
Amount, (3) provide lower loan limits than those described in Section 20.5, (4) impose (within the limitations 
described in this Section and the Adoption Agreement) different conditions or different relief for different 
Qualified Disasters, or (5) impose other reasonable nondiscriminatory limitations. Relief shall be available on 
a consistent basis for all Participants impacted by a covered disaster. With regard to disasters declared after 
the adoption of this Amendment, the Plan will inform impacted Participants of the relief available under this 
Article. The requirement that policies and relief under this Article not be discriminatory is automatically 
satisfied with regard to 457(b) Plans and other plans that are not subject to Code §401(a)(4). 
 

20.3 QDRD Availability; Limitation. A Qualified Individual may take one or more QDRDs as authorized in the 
Plan's disaster relief policy. The total amount of QDRDs to a Qualified Individual pursuant to this 
Amendment from all plans maintained by the Employer, or any Affiliated Employer, will not exceed the 
Maximum Amount per Qualified Disaster, or such lesser amount as prescribed in the policy. The Qualified 
Disaster Distributions from the Plan to a Qualified Individual will not exceed the amount of the individual's 
vested account balance or the present value of the individual's vested accrued benefit. If the Plan is a Defined 
Benefit Plan, and the Participant has not separated from service, the Participant may not take a QDRD prior to 
attaining the earlier of Normal Retirement Age or age 59½. To the extent the Plan is subject to the joint and 
survivor annuity rules of Code §401(a)(11) and §417, those rules shall apply to QDRDs. 

 
20.4 Repayment of QDRDs. If the Plan permits rollover contributions, then, in accordance with the Plan's disaster 

relief policy, an individual who receives a Qualified Disaster Distribution (from this Plan or another eligible 
retirement plan as defined in Code §402(c)(8)(B)), at any time during the 3- year period beginning on the day 
after receipt of the distribution, may make one or more contributions to the Plan, as rollover contributions, in 
an aggregate amount not to exceed the amount of such distribution.  

 
20.5 Increased Loan Limit. Notwithstanding the loan limitation that otherwise would apply under the plan's loan 

policy, if the Plan’s disaster relief policy so provides, the Plan may determine the loan limit under Code 
§72(p)(2)(A) for a loan to a Qualified Individual, made during the Loan Relief Period, by substituting 
"$100,000" for "$50,000," and by substituting "the present value of the nonforfeitable accrued benefit of the 
employee under the Plan (or loan program or policy)" for "one-half of the present value of the nonforfeitable 
accrued benefit of the employee under the Plan."  

 
20.6 Suspension and Extension of Repayments. If a Qualified Individual has an outstanding loan from the Plan 

on or after the first day of the Loan Suspension Period, then, to the extent provided in the Plan's disaster relief 
policy: (1) if the date for any repayment of such loan occurs during the Loan Relief Period, the due date is 
extended for the Extension Period; (2) the Plan will adjust any subsequent repayments to reflect the extension 
of the due date under (1) and any interest accrued during the extension; and (3) the Plan will disregard the 
period of extension described in (1) in determining the 5-year period and the loan term under Code 
§72(p)(2)(B) or (C). The disaster relief policy may specify whether the suspension and extension described 
herein will apply automatically or will be available upon the Qualified Individual's request. 

 
20.7 Recontribution of Home Purchase Withdrawal. A Participant who received a hardship distribution during 

the Hardship Distribution Period to purchase or construct a principal residence in a Qualified Disaster Area, 
but who, on account of the disaster, did not use the funds to purchase or construct a principal residence, may, 
to the extent provided in the Plan's disaster relief policy, make one or more contributions to the Plan, as 
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rollover contributions, during the Recontribution Period, in an aggregate amount not to exceed the amount of 
such hardship distribution. This Section 20.7 will not apply to CARES or to 457(b) Plans. 

 
20.8 Construction; Effective Date. This Article will be interpreted and applied in accordance with the provisions 

of the Disaster Laws and IRS Guidance related thereto. The effective date of this Article with regard to any 
Qualified Disaster is the date the disaster was declared, or such later date specified in the Plan's disaster relief 
policy. If the Plan has previously been amended to provide for the disaster relief described in this Section, 
such amendment shall be treated as part of the Plan's disaster relief policy and amended to the extent 
necessary to conform to this Article. 

 
20.9 Definitions. This Section is intended to provide relief authorized in the Laws specified in this subsection (F), 

as provided in the Plan's disaster relief policy. There are definitions which vary with regard to the Laws, 
which are described in this subsection. 

 
(a) The “Maximum Amount” with regard to any Qualified Disaster is $100,000 except as provided in 
Section 20.9(d), or a lesser amount specified in the Disaster Law or the Plan's disaster relief policy.  
 
(b) A “Major Disaster” is a disaster declared by the President under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act. 

 
(c) “Qualified Individuals.” Participants, alternate payees and beneficiaries of deceased participants can be 
treated as Qualified Individuals, as defined in the relevant Disaster Law. The Plan Administrator may rely on 
an individual's certification that the individual satisfies a condition to be a Qualified Individual unless the 
Plan Administrator has actual knowledge to the contrary. 
 
(d) “Disaster Laws.” This Article provides for the relief outlined in the disaster relief laws (the "Disaster 
Laws"). In general, each Disaster Law defines the Major Disasters to be treated as Qualified Disasters, the 
persons who can be treated as Qualified Individuals, the distributions which can be Qualified Disaster 
Distributions, the Loan Relief Period, the Loan Suspension Period, the Extension Period, the Hardship 
Distribution Period and the Recontribution Period. Different laws use different terms to describe these 
concepts, but the underlying concepts are the same. The Disaster Laws include: (1) The Taxpayer Certainty 
and Disaster Tax Relief Act of 2020, §301 et seq.; (2) the Coronavirus Aid, Relief, and Economic Security Act 
(CARES), §2201 et seq and IRS Notice 2020-50; and (3) the SECURE 2.0, §331, which relates to Major 
Disasters declared by the President after December 27, 2020. The Maximum Amount with regard to this Act 
shall not exceed $22,000. 
 

ARTICLE 21 – 403(b) 
INCREASE IN 403(b) HARDSHIP SOURCES – SECURE 2.0 §602 

 
21.1 Application. This Article 21 will apply if the Plan is a 403(b) Plan unless the Employer elects in Section 

2.21(a) for this Article not to apply or the Plan does not provide for hardship distributions. It applies for 
distributions after December 31, 2023, unless 2.21(b) or (c) is selected. 

 
21.2 Modification of amounts that may be withdrawn on account of a hardship. Except as otherwise provided 

in Section 2.21, in addition to amounts which can be withdrawn on account of hardship prior to this 
amendment, the following amounts are available for hardship distributions:  QNECs (defined in Code 
§401(k)(3)(D)(ii)(I)), QMACs (defined in Code §401(m)(4)(C)), and the earnings on such amounts and on 
elective deferrals. 
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ARTICLE 22 – DC, 403(b), 457(b) 
QUALIFIED LONG-TERM CARE DISTRIBUTION (QLTCD) – SECURE 2.0 §334 

 
22.1 Application. This Article 22 will apply only if the Employer elects in Section 2.22(a) for this Article to apply 

and the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 457(b) Plan. It is effective on the date 
indicated in Section 2.22(a). 

 
22.2 Distribution Authorized. Except as limited by Section 2.22, a Participant may receive a QLTCD from 

amounts that are fully taxable, as described in Code § 402(l)(3). 
 
22.3 Definition. The following definition applies for this Article 22 and Section 2.22: 
 

(a) A “QLTCD” is a qualified long-term care distribution described in Code § 401(a)(39). The total QLTCDs 
distributed to a Participant during a calendar year cannot exceed the least of (1) the amount paid by or 
assessed to the Participant during the year for or with respect to certified long-term care insurance for the 
Participant, the Participant’s spouse, or such other family member of the Participant as permitted by Treasury 
regulations, (2) 10% of the Participant’s vested account balance, or (3) $2,500, adjusted for inflation under 
Code § 401(a)(39)(B)(ii). No distribution shall be treated as a QLTCD unless a long-term care premium 
statement with respect to the employee has been filed with the Plan as provided in Code § 401(a)(39)(E). 
 
(b) “Certified long-term care insurance” has the meaning provided in Code § 401(a)(39)(C). 
 

ARTICLE 23 – Qualified, 403(b), Gov’t 457(b) 
PENSION-LINKED EMERGENCY SAVINGS ACCOUNT – SECURE 2.0 §127 

 
23.1    Application. This Article 23 will apply only if (a) the Plan is a Qualified Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan and (b) the Employer elects in Section 2.23(a) that this Article applies. If 
applicable, this Article applies effective as of the date specified in Section 2.23(a)   

 
23.2    Definitions. The following definitions apply to this Article and to Section 2.23: 
 

(a)  A “PLESA” is a Pension-Linked Emergency Savings Account, as described more fully in Code 
§402A(e). The Plan Administrator shall establish a PLESA for each Participant who makes PLESA 
contributions.  

 
(b)  An “HCE” is a Highly Compensated Employee, defined under Code §414(q), and as may be further 
defined in the Plan. 
 
(c)  A “PLESA Participant” is an Employee who is not then an HCE and is eligible to contribute to a 
PLESA under the terms of this Article and as elected in Section 2.23(b). 
 
(d)  A “PLESA Holder” is an individual with a balance in a PLESA, which could include HCEs and former 
Employees. 

 
23.3    PLESAs Established. The Plan permits PLESA Participants to contribute to a PLESA. The Plan 

Administrator will establish a PLESA for each Participant who contributes to a PLESA. HCEs are not 
PLESA Participants.  HCEs who are PLESA Holders may withdraw from their PLESA, but may not make 
PLESA contributions unless and until they are no longer HCEs. To the extent not specifically addressed in 
this Article, the principles of Code §402A(e) will apply in interpreting and applying this Article. If the Plan is 
subject to ERISA, also see ERISA §801-804. 

 
23.4    PLESA Contributions. PLESA contributions are salary reduction contributions, similar to Roth elective 

deferrals to a 401(k) Plan. The Plan Administrator may prescribe such forms, notices, and nondiscriminatory 
policies as it deems necessary or desirable to implement this Article. 

 
23.5    Automatic Enrollment. If selected at Section 2.23(c), PLESA Participants will be deemed to have elected to 
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contribute to their PLESA an amount equal to the automatic contribution rate times their Compensation.  
PLESA Participants shall have the effective opportunity to opt out of that contribution or to contribute at a 
different rate. The Plan Administrator may establish procedures for implementing automatic contributions 
and opt-outs in accordance with Code §402A(e)(2)(C). 

 
23.6    Contribution Limitations. The following limitations shall apply to PLESA contributions: 
 

(a) Maximum Amount. The Plan will not accept PLESA contributions which would cause a PLESA 
Participant’s PLESA to exceed the lesser of the statutory maximum (initially $2,500, as adjusted under Code 
§ 402A(e)(3)(A)) or the limit elected under Section 2.23(d). The Plan Administrator, may, in its discretion, 
choose to disregard earnings on PLESA investments in computing this limitation. If a PLESA contribution 
would cause this limitation to be exceeded, the Plan Administrator may take any action authorized under 
Code §402A(e)(3)(B). 

 
(b) 402(g) Limit (Qualified and 403(b) Plans). PLESA contributions will be treated as elective deferrals 
subject to the limitations of Code §402(g) and Code §401(a)(30) and aggregated with other elective deferrals 
(if any) subject to that limit in the Plan. If any excess deferrals are distributed under Code §402(g)(2)(A) to a 
participant, such amounts shall be distributed first from any PLESA of the Participant to the extent 
contributions were made to such account for the calendar year. This Paragraph (b) does not apply to 457(b) 
Plans. 

 
23.7    Matching Contributions. If the Employer makes matching contributions with regard to elective deferrals in 

the Plan, the Employer shall take a Participant’s PLESA contributions in determining the amount of the 
matching contribution as though they were elective deferrals. Such matching contributions shall be allocated 
to the same account as other matching contributions; they are not allocated to the Participant’s PLESA. 
Matching contributions on account of a Participant’s PLESA contributions during a plan year shall not 
exceed the maximum amount under Section 23.6(a). For purposes of calculating this limit, matching 
contributions are treated first as attributable to elective deferrals other than PLESA contributions. The Plan 
may, but is not required to, establish reasonable restrictions on the frequency or amount of matching 
contributions with respect to PLESA contributions, solely to the extent necessary to prevent manipulation of 
the rules of the plan to cause matching contributions to exceed the intended amounts or frequency, to the 
extent permitted under Notice 2024-22 or other IRS guidance. 

 
23.8    Withdrawals. A PLESA Holder may withdraw from his or her PLESA, in whole or in part, at the PLESA 

Holder’s discretion. The Plan shall permit at least one such withdrawal each calendar month and shall 
distribute the amount of such withdrawal as soon as practicable. The Plan Administrator may establish 
procedures for requesting and processing withdrawals, provided that such procedures comply with Code 
§402A(e)(2)(D) and applicable guidance. 

 
ARTICLE 24 – DC, 403(b), Gov’t 457(b) 

WAIVER OF 2020 REQUIRED MINIMUM DISTRIBUTIONS (RMDs) – CARES § 2203 
 
24.1 Application. This Article 24 will apply only to defined contribution plans, including 401(k) Plans, Profit-

Sharing Plans, Money Purchase Pension Plans, 403(b) Plans, and Governmental 457(b) Plans. It applies only 
if not excluded under Section 1.6(a) and subject to the elections in Section 2.24. 

 
24.2 Waiver; default provision. This Section 24.2 will apply unless Section 2.24(c) is selected or to the extent 

2.24(d) overrides it. Notwithstanding the provisions of the Plan relating to RMDs, whether a Participant or 
Beneficiary who would have been required to receive 2020 RMDs, and who would have satisfied that 
requirement by receiving distributions that are (1) equal to the 2020 RMDs, or (2) Extended 2020 RMDs will 
receive those distributions is determined in accordance with the option chosen in Section 2.24. 
Notwithstanding the option chosen in Section 2.24, a Participant or Beneficiary will be given an opportunity 
to make an election as to whether or not to receive those distributions. If the Plan permits a Beneficiary of a 
deceased Participant to make the election to use the 5-year rule or the life expectancy rule, the deadline to 
make the election may be extended to reflect the adoption of Code §401(a)(9)(I). (Also see Section 16.9.) 
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24.3 Direct rollovers. Notwithstanding the provisions of the Plan relating to required minimum distributions 
under Code §401(a)(9), and solely for purposes of applying the direct rollover provisions of the Plan, certain 
additional distributions in 2020, as elected by the Employer in Section 2.24(e)-(h), will be treated as eligible 
rollover distributions. If no election is made by the Employer in Section 2.24, then a direct rollover will be 
offered only for distributions that would be eligible rollover distributions without regard to Code 
§401(a)(9)(I). 

 
24.4 Definitions. The following definitions apply for purposes of this Article and Section 2.24: 
 

(a) “2020 RMDs” means required minimum distributions the Plan would have been required to distribute in 
2020 (or permitted to pay in 2021 for the 2020 calendar year for a Participant with a required beginning 
date of April 1, 2021) but for the enactment of Code §401(a)(9)(I). 

 
(b) “Extended 2020 RMDs” means one or more payments in a series of substantially equal distributions 

(that include the 2020 RMDs) made at least annually and expected to last for the life (or life expectancy) 
of the Participant, the joint lives (or joint life expectancy) of the Participant and the Participant’s 
designated Beneficiary, or for a period of at least 10 years. 

 
(c) “RMD” means a required minimum distribution under Code § 401(a)(9). 

 
24.5 Distribution methods. A Participant or Beneficiary receiving payment of 2020 RMDs or 2020 Extended 

RMDs pursuant to this Article 5 may receive them in any method (including installments or partial 
distributions) which would have been permitted under the terms of the Plan if the amounts would have been 
RMDs but for the enactment of Code §401(a)(9)(I). 

 
ARTICLE 25 – 401(k), 403(b) 

QACA MAXIMUM AUTOMATIC DEFERRAL – SECURE §102 
 
25.1 Application. This Article 25 will apply only if (1) the Plan is a 401(k) Plan or a 403(b) Plan, and (2) the 

Employer elects in Section 2.25 for this Article 25 to apply, effective on the date specified in Section 2.25(a). 
It applies only if not excluded under Section 1.6(b). 

 
25.2 Higher Maximum Contribution.  If the Plan includes a QACA, then the automatic deferral percentage 

which applies to a Participant (referred to as the “qualified percentage” in Treas. Reg. §1.401(k)-12(j)(2)) 
shall not exceed 10% of the Participant’s Compensation during the Initial Period and shall not exceed 15% of 
the Participant’s Compensation after the Initial Period.   

 
25.3 Validation; Policy. If the Employer amends or has amended the plan (effective for a Plan Year beginning on 

or after the effective date specified in Section 2.25) to provide for an automatic deferral percentage which 
does not exceed the limitations of Section 25.2, the amendment is valid notwithstanding any contrary 
limitations in the Plan which would limit the automatic deferral percentage to 10%. The Plan Administrator 
may adopt a reasonable, uniform policy in applying the increased limit provided by this Article 25 to QACA 
automatic escalation provisions in effect prior to the effective date of the Article. 

 
25.4 Relationship to Article 7. If, when, and to the extent that the Plan is subject to the mandatory automatic 

enrollment provisions of Article 7, then the provisions of Article 7 and Section 2.7 shall govern to the extent 
of any inconsistency with this Article and Section 2.25. 

 
25.5 Definitions. The following definitions apply for this Article 25 and Section 2.25:  
 

(a) “QACA” means a Qualified Automatic Contribution Arrangement described in Code §401(k)(13). 
 
(b) The “Initial Period” for a Participant begins when the Participant first has contributions made pursuant to 
a default election under the QACA for a Plan Year and ends on the last day of the following Plan Year. 
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ARTICLE 26 – DC, 403(b), Gov’t 457(b) 
QUALIFIED BIRTH/ADOPTION DISTRIBUTION (QBAD) – SECURE §113 

 
26.1 Application. This Article 26 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan, and (2) the Employer elects in Section 2.26(a) for this Article 26 to apply, 
effective on the date specified in Section 2.26(a). It applies only if not excluded under Section 1.6(b). 

 
26.2 Distribution Authorized. Except as limited by Section 2.26 (b), (c), (e), a Participant may request a 

distribution of up to $5,000 (per child or Eligible Adoptee) as a QBAD, whether or not the Participant has 
severed employment (unless Section 2.26(d) applies). This $5,000 limit shall be reduced by QBADs to the 
Participant made with respect to the same child or Eligible Adoptee by other plans maintained by the 
Employer or a related employer described in Code §414(b), (c), (m), or (o). However, if the Plan is a Money 
Purchase Pension Plan (or the account from which the distribution is withdrawn was transferred from a 
Money Purchase Pension Plan), and the Participant has not separated from service, the Participant may not 
take a QBAD prior to attaining the earlier of Normal Retirement Age or age 59½. The Plan Administrator 
may adopt a policy imposing frequency limitations or other reasonable administrative conditions for QBADs. 

 
26.3 Rollover. A Participant who received one or more QBADs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such QBADs. The Plan will treat such a contribution as a rollover contribution made by 
direct trustee-to-trustee transfer within 60 days of distribution. Also see Article 36. 

 
26.4 Reliance. The Plan Administrator may rely on an individual’s reasonable representation that the individual is 

eligible to receive a QBAD unless the Plan Administrator has actual knowledge to the contrary. 
 
26.5 Status. A QBAD is not an eligible rollover distribution for purpose of the obligation to permit a direct 

rollover under Code §401(a)(31), the notice requirement of Code §402(f), or the mandatory withholding rules 
of Code §3405(c)(1). 

 
26.6 Definitions. The following definitions apply for this Article 26 and Section 2.26: 
 

(a) A “QBAD” is a Qualified Birth or Adoption Distribution described in Code §72(t)(2)(H)(iii). A QBAD 
must be made during the 1-year period beginning on the date on which a child of the Participant is born or on 
which the legal adoption of an Eligible Adoptee by the Participant is finalized.  
 
(b) An “Eligible Adoptee” is an individual, other than a child of the Participant’s spouse, who has not 
attained age 18 or is physically or mentally incapable of self-support. An individual is considered physically 
or mentally incapable of self-support if that individual is unable to engage in any substantial gainful activity 
by reason of any medically determinable physical or mental impairment that can be expected to result in 
death or to be of long-continued and indefinite duration. This provision shall be applied in a manner 
consistent with Part D of IRS Notice 2020-68. 

 
ARTICLE 27 – Qualified, Gov’t 457(b) 

IN-SERVICE PENSION DISTRIBUTIONS – BAMA §104 
 
27.1 Application. This Article 27 will apply only if (1) the Plan is a Money Purchase Pension Plan, a Defined 

Benefit Plan, or a Governmental 457(b) Plan, or, as described in Section 27.3, a 401(k) or Profit-Sharing 
Plan, and (2) the Employer elects in Section 2.27 for this Article 27 to apply, effective on the date specified in 
Section 2.27(a). It applies only if not excluded under Section 1.6(b) or (c). 

 
27.2 Distribution at 59½. A Participant can take an in-service distribution at age 59½, or, if later, the age (if any) 

specified in Section 2.27(b). Such a distribution will be limited to the vested portion of the Participant’s 
accrued benefit or account and will be subject to all Plan provisions related to in-service distributions, 
including any applicable frequency or vesting limitations. If the Plan is a Governmental 457(b) Plan, the Plan 
can operationally permit distributions as early as January 1 of the calendar year the Participant attains 59½ (or 
such later age). 
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27.3 Limited application to transferred assets in Profit-Sharing and 401(k) Plans. If the Employer elects in 

Section 2.27 for this Article 27 to apply, this Article 27 will apply to an account in a 401(k) Plan or a Profit-
Sharing Plan which holds assets transferred from a Money Purchase Pension Plan or a Defined Benefit Plan. 
 

ARTICLE 28 - Qualified 
ADOPTION OF PLAN AFTER YEAR END – SECURE §201 

 
28.1 Application. This Article 28 will apply only if the Plan is a Qualified Plan. It is effective for Plan Years 

beginning after December 31, 2019. 
 
28.2 Retroactive Plan Adoption .  If the Employer adopted the underlying Plan to which this Amendment relates 

after the close of a taxable year, but prior to the due date (including extensions) of the Employer’s federal 
income tax return for that taxable year, the Plan is treated as having been adopted as of the last day of the 
taxable year if the Plan’s initial effective date is any date within that taxable year.  However, no Participant 
may make elective deferrals to the Plan prior to the date it was adopted, except as provided in Article 29. 

 
ARTICLE 29 – 401(k) 

SOLE PROPRIETOR RETROACTIVE DEFERRALS – SECURE 2.0 §317 
 
29.1 Application. This Article 29 will apply only if the Plan is a 401(k) Plan.  It is limited to a plan retroactively 

adopted (pursuant to Code §401(b)(2) and Article 28) by a sole proprietor with regard to a sole proprietorship 
which has no employees (other than the sole proprietor). It is effective for Plan Years beginning after 
December 29, 2022. 

 
29.2 Deadline for First Year Deferral. Any elective deferrals under the Plan for the first Plan Year which are 

made by the sole proprietor before the deadline (determined without regard to any extensions) for filing his or 
her income tax return for the tax year for which the Plan is treated as adopted under Code § 401(b) shall be 
treated as having been made before the end of such first plan year. 

 
ARTICLE 30 - Qualified 

RETROACTIVE INCREASE IN EMPLOYER CONTRIBUTIONS – SECURE 2.0 §316 
 
30.1 Application. This Article 30 will apply only if the Plan is a Qualified Plan.  It is effective for Plan Years 

beginning after December 31, 2023. 
 
30.2 Optional Amendment. After the close of a Plan Year, the Employer may amend the Plan to increase benefits 

or contributions with regard to the immediately prior Plan Year. The amendment may provide that it shall be 
effective as of any date within the prior Plan Year. Any such amendment shall not increase the amount of 
matching contributions (as described in Code §401(m)(4)(A).) Such an amendment must be adopted before 
the time prescribed by law (including extensions) for filing the return of the Employer for the taxable year 
which includes the date of the amendment.  Such an amendment must otherwise comply with all applicable 
qualification requirements, including nondiscrimination and contribution limits. 

 
ARTICLE 31 – DC, 403(b) 

DIFFICULTY OF CARE PAYMENTS – SECURE §116 
 
31.1 Application. This Article 31 will apply only if the Plan is a Defined Contribution Plan or a 403(b) Plan. It is 

effective for Plan Years beginning after December 31, 2015. 
 
31.2 Inclusion in 415 Compensation.  The amount of a Participant’s Compensation solely for purposes of 

determining the annual addition limit under Code §415(c)(1)(B) is increased by the amount of Difficulty of 
Care Payments the Employer makes to the Participant.  

 
31.3 Definition.  A “Difficulty of Care Payment” is a payment described in Code §131(c)(1) made in connection 

with qualified foster individuals.   
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ARTICLE 32 – 401(k), 403(b) 

ADP SAFE HARBOR NONELECTIVE PLANS – SECURE §103; SECURE 2.0 §401 
 
32.1 Application. This Article 32 will apply only if the Plan is a 401(k) or a 403(b) Plan. It is effective for Plan 

Years beginning after December 31, 2019. 
 
32.2 No need for safe harbor notice.  If the Employer makes a Safe Harbor Nonelective Contribution, then the 

Plan can use the ADP Safe Harbor, whether or not Participants receive a Safe Harbor Notice, and the Plan 
Administrator is not required to provide a Safe Harbor Notice. However, the Plan is required to provide a 
Safe Harbor Notice if the plan utilizes the ACP safe harbor described in Code §401(m)(11) or (12). 

 
32.3 Retroactive adoption. Unless the Plan at any time during the Plan Year is a Safe Harbor Match Plan, then 

the Employer may amend the Plan at any time within twelve months after the end of the Plan Year to provide 
(A) that the Employer will make a Safe Harbor Nonelective Contribution for the entire Plan Year, (B) that the 
Plan qualifies for the ADP Safe Harbor for the Plan Year, and (C) that the Plan will not be required to 
perform the ADP Test for the Plan Year. However, if the Employer adopts the amendment on or after the 30th 
day before the close of the Plan Year, the Safe Harbor Nonelective Contribution must be at least 4% of the 
Participant’s Compensation. 

 
32.4 Definitions. The following terms have the meaning set forth in this paragraph as more fully provided in the 

plan terms pertaining to the related subject matter.  
 

(a) A “Safe Harbor Nonelective Contribution” means a contribution described in Code §401(k)(12)(C) or 
Code §401(k)(13)(D)(i)(II) of at least 3% of Compensation.  
 
(b) The “ADP Test” means the test provided in Code §401(k)(3)(ii).   
 
(c) The “ADP Safe Harbor” means the safe harbor provided by Code §401(k)(12)(A) or Code §401(k)(13).  
 
(d) A “Safe Harbor Match Plan” is a Plan which provided during the Plan Year that Participants would 
receive a matching contribution described in Treas. Reg. §1.401(k)-3(c) or Treas. Reg. §1.401(k)-3(k)(2).   
 
(e) A “Safe Harbor Notice” is a notice described in Code §401(k)(12)(D) or Code §401(k)(13)(E).   
 
(f) A “QACA” is a Qualified Automatic Contribution Arrangement described in Code §401(k)(13). 

 
ARTICLE 33 – 457(b) 

457(b) DEFERRAL ELECTIONS – SECURE 2.0 §306 
 
33.1 Application; Effective Date. This Article 33 will apply to 457(b) Plans. It is effective January 1, 2023. 
 
33.2 Policy. The Plan Administrator may adopt or revise a salary reduction agreement policy addressing 

contributions pursuant to salary reduction agreements of Participants. With regard to a Governmental 457(b) 
Plan, the policy may provide that a Participant’s salary reduction agreement may take effect at any time prior 
to the date the compensation is currently available to the Participant. 

 
ARTICLE 34 – 401(k), 403(b) 

DE MINIMIS FINANCIAL INCENTIVES – SECURE 2.0 §113 
 
34.1 Application. This Article 34 will apply only if the Plan is a 401(k) Plan or a 403(b) Plan.  It is effective for 

Plan Years beginning after December 29, 2022. 
 
34.2 Optional Provision of De Minimis Financial Incentives. A de minimis financial incentive (not paid for 

with plan assets) may be provided to Participants who elect to have the Employer make contributions under 
the arrangement in lieu of receiving cash, as described in Notice 2024-2, § D or any subsequent guidance. 
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ARTICLE 35 – DC, 403(b), Gov’t 457(b) 

REPEAL OF DEEMED IRA MAXIMUM AGE – SECURE §107 
 
35.1 Application. This Article 35 will apply only if the Plan permits deemed IRA contributions (sometimes called 

“designated IRA” contributions) described in Code §408(q). It is effective January 1, 2020. 
 
35.2 No Maximum Age. To the extent the Plan otherwise permits a Participant to make deemed IRA 

contributions, the Participant may make such contributions regardless of whether the Participant has attained 
age 70½ or any other age. This provision does not create new deemed IRA contribution rights, but removes 
any age-based restriction if such contributions are otherwise permitted under the Plan. 

 
ARTICLE 36 - DC, 403(b), Gov’t 457(b) 

QUALIFIED BIRTH/ADOPTION DISTRIBUTION (QBAD) – SECURE 2.0 §311 
 
36.1 Application. This Article 36 will apply only if the Plan permits Qualified Birth and Adoption Distributions 

(“QBADs”) as described in Code §72(t)(2)(H). It is effective as of December 29, 2022. Also see Article 26. 
 
36.2 Rollover Deadline. A Participant who received one or more QBADs from this Plan may, if the Plan then 

permits the Participant to make rollover contributions, make one or more contributions in an aggregate 
amount not to exceed the amount of such QBADs. Such contributions may be made at any time during the 3-
year period beginning on the day after the date on which such distribution was received. The Plan will treat 
such a contribution in the same manner as a rollover contribution made by direct trustee-to-trustee transfer 
within 60 days of distribution. QBADs received from the Plan prior to December 29, 2022 can be rolled over 
to the Plan if received by the Plan no later than December 31, 2025, or prior to Plan termination (if earlier 
than December 31, 2025). 

 
ARTICLE 37 – 401(k), 403(b), Gov’t 457(b), PS 

HARDSHIP DOCUMENTATION POLICY – SECURE 2.0 §312 
 
37.1 Application. This Article 37 will apply to any plan that permits Hardship Distributions, including 401(k) 

Plans, 403(b) Plans, and Governmental 457(b) plans, and Profit-Sharing Plans. It is effective for Plan Years 
beginning after December 29, 2022. 

 
37.2 Policy. The Plan Administrator may adopt and modify from time to time a uniform policy regarding the 

documentation required in connection with a Hardship Distribution.  Such a policy may, but is not required 
to, provide for reliance upon an employee’s written certification as described in Code §§401(k)(14)(C), 
403(b)(7)(D), 403(b)(11), or 457(d)(4) (or as otherwise determined by the Plan Administrator for Hardship 
Distributions not subject to these Code provisions) in the absence of the Plan Administrator’s actual 
knowledge to the contrary. 

 
37.3 Definition. The following definition applies for this Article 37: 
 

(a) A “Hardship Distribution” is (1) a distribution from a 401(k) Plan or a 403(b) Plan which is on account 
of an immediate and heavy financial need described in Treas. Reg. §1.401(k)-1(d)(3)(ii)(B); (2) a distribution 
from a Governmental 457(b) Plan which is on account of an unforeseeable emergency described in Treas. 
Reg. §1.457-6(c)(2)(i); or (3) a distribution on account of hardship from a profit-sharing plan or other 
qualified plan under the stated event standard of Treas. Reg. § 1.401-1(b)(1)(ii). 
 

ARTICLE 38 – Governmental 
INSURANCE DISTRIBUTIONS FROM GOVERNMENTAL PLANS – SECURE 2.0 §328 

 
38.1 Application. This Article 38 will apply only if the Plan is a Governmental Plan.  It is effective for 

distributions made after December 29, 2022. 
 

26.10.21_Master Agenda_67 of 155



© 2025 39 Plan 100478-01 

38.2 Optional Direct Distribution. If and to the extent the Plan permits plan distributions to pay for certain 
insurance of eligible retired public safety officers pursuant to Code §402(l), such payment may be made 
directly to the provider of the insurance by deduction from a distribution from the Plan or made directly to the 
Participant. 
 

ARTICLE 39 – 401(k), 403(b) 
ROLLOVERS FROM SIMPLE IRA ACCOUNTS PERMITTED – SECURE 2.0 §332(B) 

 
39.1 Application. This Article 39 will apply only if the Plan is a 401(k) Plan or 403(b) Plan.  It is effective for 

rollovers after December 31, 2023. 
 
39.2 SIMPLE IRA Rollovers. The Plan Administrator may adopt a policy permitting the plan to accept rollover 

contributions from terminated SIMPLE IRA arrangements described in Code §72(t)(6)(B).  Such rollover 
contributions will thereafter be subject to the distribution restrictions which apply to elective deferrals. 

 
ARTICLE 40 – DC, 403(b), Gov’t 457(b) 

DISTRIBUTIONS OF DISCONTINUED LIFETIME INCOME INVESTMENTS – SECURE §109 
 
40.1 Application. This Article 40 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan. It is effective for Plan Years beginning after December 31, 2019. 
   
40.2 Distributions authorized.  The Plan Administrator may authorize Participants to request, and as soon as 

practicable after a Participant makes the request, the Plan will make, a distribution of a Discontinued Lifetime 
Income Investment. Distribution under this Article is limited to the 90-day period prior to the date on which 
the Lifetime Income Investment is no longer authorized to be held as an investment option under the Plan. 
Such distribution will be in the form of a Qualified Distribution, or in the form of a Qualified Plan 
Distribution Annuity Contract, as determined by the Plan Administrator. The Plan Administrator will 
administer this section in a reasonable, nondiscriminatory manner, and may authorize distributions of some 
Discontinued Lifetime Income Investments and not others. 

 
40.3 Definitions.  The terms “Lifetime Income Investment,” “Qualified Distribution” and “Qualified Plan 

Distribution Annuity Contract” have the meanings set forth in Code §401(a)(38)(B). A “Discontinued 
Lifetime Income Investment” is a Lifetime Income Investment which will no longer be authorized to be 
held as an investment option under the Plan. 

 
ARTICLE 41 – DC, 403(b) 

COLLECTION OF PEP CONTRIBUTIONS – SECURE 2.0 §105 
 
41.1 Application. This Article 41 will apply only if the Plan is a Pooled Employer Plan (“PEP”) described in 

ERISA §3(43).  It is effective for Plan Years beginning after December 31, 2022. 
 
41.2 Named Fiduciary. The Pooled Plan Provider (“PPP”) of the Plan or another Named Fiduciary, other than an 

Employer in the Plan, will be responsible for collecting contributions to the Plan. The PPP or other Named 
Fiduciary shall implement written contribution collection procedures that are reasonable, diligent, and 
systematic. 

 
ARTICLE 42 – 403(b) 

403(b) TERMINATION DISTRIBUTIONS – SECURE §110 
 
42.1 Application. This Article 42 will apply only if the Plan is a 403(b) Plan. It is effective January 1, 2009. 
 
42.2 Custodial Accounts.  In connection with distributions upon termination of the Plan, the Plan may treat the 

delivery of a custodial account as a distribution, pursuant to Rev. Rul. 2020-83. 
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ARTICLE 43 – 401(k) 
ADDITIONAL SIMPLE NONELECTIVE CONTRIBUTIONS – SECURE 2.0 §116 

 
43.1 Application. This Article 43 will apply only if the Plan is a 401(k) Plan which satisfies the requirements of a 

SIMPLE plan in Code § 401(k)(11) and Treas. Reg. § 1.401(k)-4. It is effective for calendar years beginning 
on or after January 1, 2024. 

 
43.2 Nonelective contributions.  The Employer may make nonelective contributions of a uniform percentage (up 

to 10%) of Compensation, but not to exceed the limit in Code § 408(p)(2)(A)(iv) in any year, for each 
Participant who has at least $5,000 of Compensation from the Employer for the year. 

 
ARTICLE 44 – All 

TRIBAL QDROS – SECURE 2.0 §339 
 
44.1 Application. This Article 44 is effective for domestic relations orders received after December 31, 2022. 
 
44.2 Tribal QDROs.  The term “QDRO” means an order described in Code § 414(p)(1)(B) and includes an order 

issued pursuant to a domestic relations law of an Indian tribal government, a subdivision thereof, or an 
agency or instrumentality of either, which otherwise meets the requirements of Code § 414(p)(1)(A). 

 
ARTICLE 45 

IMPACT OF RESTATEMENTS 
 
45.1 General Rule. Section 1.7 states the general rule regarding the application of restatements of preapproved 

plans.  The intent is that a restatement of the plan, regardless of when the restatement is adopted, will not alter 
the elections and provisions of this Amendment, except to the extent that the restatement incorporates the 
general provisions of those provisions. However, when a preapproved plan restatement does incorporate the 
provisions of this Amendment, it is important that the IRS-approved language controls, so that the plan can 
rely on the opinion letter. The purpose of this Article is to provide guidance on the extent to which certain 
restatements will have controlling effect. Note that the Cycle 3 defined benefit restatement does not address 
any issue covered in this Amendment. 

 
45.2 Cycle 2 403(b) Plans.  The Relius Cycle 2 403(b) preapproved plans address the matters discussed in 

Articles 20, 25, 26, 31, 32, 35, 40, and 42.  
 
45.3 Cycle 4 Defined Contribution Plans.  At this writing, the IRS has not reviewed the FIS Cycle 4 Defined 

Contribution preapproved plans.  However, based on the documents submitted to the IRS and the Cumulative 
Lists the IRS has provided, we anticipate that the Relius Cycle 4 Defined Contribution preapproved plans will 
address the matters discussed in Articles 5, 6, 8, 9, 11 - 13, 15, 17, 18, 20, 24 - 27, 29, 31, 32, 36, 38, 40, 43, 
44 and all of Article 16 other than Sections 16.5, 16.6, and 16.7. 
 

  
 
 

 
This Amendment has been executed effective     <<date>>     . 
 
 
Name of Employer: Rancho Santa Fe Fire Protection District 
 
 
By:     <<Signature>> 
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Action Required - SECURE 2.0 Amendment for Your Retirement Plan

Dear Plan Sponsor:

Your retirement plan document must be amended to comply with the provisions of the SECURE 2.0 Act (SECURE 
2.0). See below Frequently Asked Questions (FAQ) providing additional detail on the amendment.

Attached are your plan’s documents:
SECURE 2.0 amendment for your signature
Summary of Material Modifications (SMM) (if we provide you with Summary Plan Descriptions and 
SMMs)

Action Required
Review the document(s) to confirm they align with your plan administration. You should consult with 
your legal counsel and/or other advisor(s) to assist with this review to the extent you deem appropriate.
Electronically sign field prompting an e-signature within 30 days of receipt of this document package. 
A failure to timely sign the amendment could put your plan’s tax-qualified status at risk. See FAQ for 
information on IRS deadline to sign amendment.
If you need to make any changes to the provisions provided for in the amendment, please contact your 
Empower representative. Changes must be requested prior to September 1, 2026.
For plans subject to ERISA, ensure the SMM is timely distributed. All eligible participants and
beneficiaries must receive a copy no later than 210 days after the close of your Plan Year in which any 
change(s) is/are adopted as required by the Department of Labor (DOL). New plan participants must also
receive a copy of the SPD no later than 90 days after joining the plan.
Keep copies of your updated plan documents in your records.

If you have questions, please contact your Empower representative.
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FAQ: SECURE 2.0 Amendment  
The information provided is for general informational purposes only and does not address specific situations or fact 
patterns. Plan sponsors are advised to consult their tax and/or legal advisor for specific guidance as to their Plan(s).  

Q:  What is the SECURE 2.0 Act and how does it impact retirement plan documents?   
A:  The SECURE 2.0 Act (SECURE 2.0), enacted into law on December 29, 2022, is comprehensive legislation 

that includes numerous retirement plan provisions going into effect over multiple years. It builds on 
provisions from the original SECURE Act (SECURE 1.0) enacted in December 2019 and is aimed at 
improving retirement savings and coverage.  

 
Q:  What are the changes under SECURE 2.0?   
A: SECURE 2.0 includes both mandatory and optional changes impacting retirement plans. See below chart 

for an overview highlighting some key provisions included in the amendment. Prior communications from 
Empower covered the changes in more detail and offered elections for optional provisions applicable to your 
plan.   

 
Q:   Is a plan document amendment required for SECURE 2.0?  
A:   Yes.  A plan document must be amended for SECURE 2.0.  Even if a plan does not implement any optional 

SECURE 2.0 provisions, an amendment is required for mandatory provisions such as the increase in the 
required minimum distribution age. The amendment provided for SECURE 2.0 will depend on the type of 
plan and optional provisions applied to the plan. 

 
Q:   When must plans be amended for SECURE 2.0? 
A:  The IRS deadline to sign a SECURE 2.0 amendment is 12/31/2026 (12/31/2028 for collectively bargained 

plans, 12/31/2029 for governmental plans).  Adopting a SECURE 2.0 amendment in advance of the 
deadline will assist you in documenting your administration of SECURE 2.0 provisions many of which went 
into effect in prior years. For example, your plan document will reflect the current required beginning date 
change for RMDs.  

 
Q:  Will there be a fee for the SECURE 2.0 amendment? 
A:  The  fee for the SECURE 2.0 amendment is $1500 and will be included in your next invoice. With respect to 

ERISA plans, prior guidance from the Department of Labor has indicated that expenses for required 
amendments may be paid from plan assets. Plan sponsors should discuss the implications of using plan 
assets for these expenses with their legal advisors prior to making this determination for their specific 
circumstances. 

 
Q:   Do plans need a SECURE 2.0 amendment if a SECURE 1.0 amendment was adopted or the plan was 

otherwise amended (e.g., for a discretionary change)? 
A:   Yes, the SECURE 2.0 amendment is a separate required amendment. The amendment for SECURE 1.0 

was previously provided to plan sponsors.  
 
Q:   Is a Summary of Material Modifications (SMM) required for SECURE 2.0?  
A:   Yes, an SMM communicates changes made by SECURE 2.0 to participants.  

• The SMM we provide to you updates your existing SPD to reflect new provisions under SECURE 2.0.  
• For plans subject to ERISA, the SMM must be provided to participants by 210 days after the end of the 

plan year in which the changes are adopted. For a calendar year plan, that would be July 29, 2027, 
presuming the changes are adopted in 2026.  
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If you use a custom SPD, it is your obligation to determine whether the provided SMM is sufficient for your 
needs and revise as necessary prior to distribution. You will need to append the SMM to the SPD you 
maintain or update the SPD you maintain.  

 
Q:   Can we provide an updated SPD instead of the SMM?  
A:   Yes, you can provide an updated SPD, rather than an SMM, to participants. If your plan is later amended 

and you receive an updated SPD that reflects the changes in these amendments, it is sufficient to provide 
that updated SPD.   

 
Q:   I have a governmental plan. Do I have to distribute the SMM?  
A:   Governmental employers are not required to provide an SPD or SMMs under federal requirements. 

However, you may have previously been provided with an optional Summary of Plan Provisions or 
Summary Plan Description with your plan document.   
 If you previously provided a summary to plan participants, you should provide the SMM to current 

participants and distribute both the summary and the SMM to new participants.  
 If you have never received or provided a summary, you are not required to provide an SMM to 

participants. 
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Following is a summary of key provisions in the SECURE 2.0 plan amendment. 

SECURE 2.0 
Provision 

Effective 
Date 

Plans 
Affected 

Explanation 

Mandatory automatic 
enrollment (SECURE 2.0 
Section 101) 

Plan years after 
12/31/2024  

401(k), 403(b) Requires new plans to include automatic enrollment and automatic 
increase provisions with the option for the participant to opt out. 
Applies to new plans established on or after December 29, 2022, unless 
a statutory exemption applies.  

Age increase for 
Required Minimum 
Distributions (RMDs) 
(SECURE 2.0 Section 
107) 

Applies to 
distributions 
required to 
be made after 
December 31, 
2022 

401(a), 401(k), 
403(b), 457(b) 

Increases the age used for an individual’s Required Beginning Date for 
RMDs first to age 73 and later to age 75. 

Higher catch-up limit for 
participants ages 60-63 
(SECURE 2.0 Section 
109) 

Taxable years 
beginning after 
December 31, 
2024 
 

401(k), 403(b),   
Govt 457(b) 

Increases Catch-Up Limit for participants age 60–63. 

Student loan match 
(SECURE 2.0 Section 
110) 

Plan years after 
12/31/2023  

401(k), 403(b), 
457(b),      
Govt 457(b)  

Permits plans to treat student loan payments as elective deferrals for 
purposes of matching contributions.  

Emergency expense 
withdrawals (SECURE 2.0 
Section 115) 

Distributions 
made after 
12/31/2023  

401(a), 401(k), 
403(b),      
Govt 457(b) 

Allows participants to take an emergency personal expense withdrawal, 
which is exempt from the 10% early distribution penalty. The 
distribution is up to the lesser of $1,000 or vested account balance 
minus $1,000.  

Long-Term Part-Time 
(LTPT) Employees 
(SECURE 2.0 Section 
125) 

Plan years after 
12/31/2024  

401(k), 403(b) 
covered by 
ERISA 

Requires plans to allow LTPT employees (those working ≥ 500 hours in 
each of two consecutive years) to make elective deferrals.  

Increase in maximum 
mandatory distribution 
threshold (SECURE 2.0 
Section 304) 

After 
12/31/2023  

401(a), 401(k), 
403(b),      
Govt 457(b) 

Allows plans to increase the mandatory cashout/auto-rollover threshold 
to $7,000.  

Eliminate the “first day 
of the month” 
requirement (SECURE 
2.0 Section 306) 

After 
12/31/2022 

Govt 457(b) Allows deferral election changes to be effective immediately by policy, 
rather than on the first of the month. 

26.10.21_Master Agenda_73 of 155



Hist
ori

ca
l

 

 
Securities, when presented, are offered and/or distributed by Empower Financial Services, Inc., Member FINRA/SIPC. EFSI is an affiliate of Empower 
Retirement, LLC; Empower Funds, Inc.; and registered investment adviser Empower Advisory Group, LLC. This material is for informational purposes only and is not 
intended to provide investment, legal or tax recommendations or advice. 
“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity Insurance Company of America.  RO5406678-0426 

Top-heavy nonelective 
rule (SECURE 2.0 Section 
310) 

Plan years after 
12/31/2023  

401(a), 401(k) Permits exclusion of Otherwise Excludable Employees (OEEs) from 
getting top-heavy minimum contributions 

Self-certification of 
hardships (SECURE 2.0 
Section 312) 

12/29/2022 401(k), 403(b), 
Govt 457(b) 

Permits reliance on self-certification for hardships/457(b) unforeseeable 
emergencies (with limited exceptions). 

Domestic Abuse 
Distributions (SECURE 
2.0 Section 314) 

After 
12/31/2023  

401(a), 401(k), 
403(b),       
Govt 457(b) 

Allows plans to permit a participant that self-certifies that the 
participant experienced domestic abuse to take a distribution within 
one year of an incident of abuse. 

403(b) plan hardship 
withdrawals (SECURE 2.0 
Section 602) 

Plan years after 
12/31/2023  

403(b) 

Catch-ups made as Roth 
contributions (SECURE 
2.0 Section 603) 

Tax years after 
12/31/2025  

401(k), 403(b),   
Govt 457(b)  

Catch-ups must be made as Roth contributions for participants whose 
FICA compensation exceeded $145,000 in the prior calendar year. 

 

This summary does not include all changes in the plan amendment. Please carefully review the documents to ensure 
all plan terms accurately reflect the administration of your plan. These materials do not constitute tax or legal advice 
upon which any party can rely. Plan sponsors are encouraged to consult their own legal or tax advisors for questions 
on their specific situation. 
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AMENDMENT TO IMPLEMENT SECURE 2.0, SECURE, AND CARES 
 

ARTICLE 1 
PREAMBLE 

 
1.1 Adoption and effective date of Amendment. The Employer hereby adopts this Amendment to the Plan 

identified below. Where Articles specify effective dates, their provisions begin on that date or, in the case of 
discretionary amendments, as soon thereafter as administratively practicable for the Plan. 

 
1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to the extent 

those provisions are inconsistent with the provisions of this Amendment. Except as otherwise provided in this 
Amendment, terms defined in the Plan will have the same meaning in this Amendment. This Amendment 
uses the phrase “elective deferral” to refer to contributions described in Code § 402(g)(3) or salary reduction 
contributions to a 457(b) Plan. Many Articles include definitions which are specific to that Article.  

 
1.3 Numbering. Except as otherwise provided in this Amendment, any “Section” reference in this Amendment 

refers only to this Amendment and is not a reference to the Plan. The Article and Section numbering in this 
Amendment is solely for purposes of this Amendment, and does not relate to the Plan article, section, or other 
numbering designations. 

 
1.4 Intention; Construction. The purpose of this Amendment is to amend the Plan in accordance with the 

statutes described below and related IRS guidance. The provisions of this Amendment, and any policies or 
procedures adopted or modified pursuant to it, shall be interpreted and applied in a manner consistent with 
these statutes and any related guidance issued by the IRS or DOL, whether issued before or after the date of 
this Amendment. If any provision of this Amendment is rendered inoperative due to conflicting guidance, the 
Plan Administrator may disregard or revise such provision consistent with the intent of this Amendment and 
applicable law. The Plan Administrator may, but is not required to, reduce such policies or procedures to 
writing.  The statutes include: 
 SECURE 2.0 Act of 2022 (“SECURE 2.0”) enacted as Division T of the Consolidated Appropriations 

Act of 2023, 
 Setting Every Community Up for Retirement Enhancement Act of 2019 (“SECURE”) enacted as 

Division O of the Further Consolidated Appropriations Act of 2019, 
 Coronavirus Aid, Relief, and Economic Security Act (“CARES”), and 
 Bipartisan American Miners Act (“BAMA”) as enacted in Division M of the Further Consolidated 

Appropriations Act of 2019. 
 
1.5 403(b) Plans. To the extent this Amendment provides for distribution options, those options apply only to the 

extent permitted under the relevant investment arrangement documentation. 
 
1.6 Preservation of prior amendments. Except as provided in (a) through (d) below, this Amendment 

supersedes any previously adopted amendments relating to the same subject matter.  (Select one or more of 
(a) through (d) if applicable.) 

 
(a) [   ] Prior CARES Amendment. The Employer previously adopted a CARES amendment.  The 

provisions of Section 2.24 and Article 24 do not apply. The provisions of that CARES amendment 
apply to the relief described therein, without regard to the provisions of Section 2.20 and Article 
20. 

(b) [   ] Prior SECURE Amendment. The Employer previously adopted a SECURE amendment which 
addressed the matters covered in Articles 25-27.  Therefore, Sections 2.25-2.27 and Articles 25-27 
shall not apply. 

(c) [   ] Prior BAMA Amendment. The Employer previously adopted a BAMA amendment which 
addressed the matters covered in Article 27.  Therefore, Section 2.27 and Article 27 shall not 
apply. 

(d) [X] General Override. If the Employer previously amended the Plan after December 20, 2019, to 
implement a provision contained in one or more Articles of this Amendment, that prior 
amendment shall remain in effect and will not be superseded by this Amendment. For example, if 
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the Employer adopted an amendment increasing Cash-Out Limits, the provisions of Section 2.15 
and Article 15 will not apply. However, notwithstanding the selection of this paragraph (d), the 
provisions of Articles 5 and 16, and Sections 2.5 and 2.16 shall supersede any prior amendment. 

 
1.7 Restatements. This amendment is designed to take into account Section 12.08 of Rev. Proc. 2025-04, which 

states: “A pre-approved plan restatement that generally is effective as of a certain date should not be treated 
as superseding a previously adopted interim plan amendment that is effective before or after the restatement’s 
effective date and that has not been incorporated or reflected in the restatement, provided that the pre-
approved plan is operated in a manner consistent with the interim plan amendment. A plan is presumed to be 
operating in compliance with an interim plan amendment in any case in which the operation of the plan 
cannot be determined.” As an aid to employers and practitioners, Article 45 discusses the impact of Cycle 2 
403(b) restatements and Cycle 4 defined contribution restatements on this Amendment. 

 
 

ARTICLE 2 
IDENTIFICATION; ELECTIONS 

 
2.1 Identifying information.  
 
 A.  Name of Employer: Rancho Santa Fe Fire Protection District 
 
 B.  Name of Plan: Rancho Santa Fe Fire Protection District 457b Plan 
 
 C.  Type of Plan (optional; select at least one) 
  (1)   [  ] 401(k) Plan  
  (2)   [  ] Profit-Sharing Plan (other than a 401(k) plan) 
  (3)   [  ] Money Purchase Pension Plan  
  (4)   [  ] Defined Benefit Plan (including a cash balance plan) 
  (5)   [  ] 403(b) Plan 

(6)   [  ] 457(b) Plan  (select one):  [  ]  Governmental employer     [   ]  Tax-exempt employer 
  
2.2 Plan Type Definitions. “Qualified Plan” (sometimes called a 401(a) plan) means a 401(k) Plan, Profit-

Sharing Plan, Money Purchase Pension Plan or Defined Benefit Plan.  “Defined Contribution Plan” or “DC 
Plan” means a Qualified Plan other than a Defined Benefit Plan. “Profit-Sharing Plan” includes stock bonus 
plans and ESOPs. 

 
2.3 Operating Elections. Many subsequent Articles of this Amendment refer to elections appearing in this 

Article 2.  Each of Sections 2.4 through 2.27 refers to a corresponding Article in this Amendment. For 
example, Section 2.4 has the elections related to Article 4. The definitions in those Articles apply to the 
elections in the corresponding Section of this Article 2, and those elections have the same effective date as the 
corresponding Article. Each Section of this Article lists the default provisions which will apply automatically 
if no election is made. If you accept the default(s), there is no need to complete the Section. There are no 
elective provisions which apply to Article 3 or Articles 28 through 44; they apply by default based on plan 
type or other conditions. Article 45 discusses the relation of this Amendment to restatements. The following 
paragraphs summarize the default rules and list the Articles for which no elections are available in this 
Amendment. 

 
 Article 3. Provide for limited notices to unenrolled participants. 
 Article 4. There are no eligibility adjustments to avoid LTPT rules.  
 Article 5. None of the optional adjustments for LTPT Employees apply.  
 Article 6. Special military spouse provisions do not apply. 
 Article 7. Mandatory automatic enrollment, if applicable, applies at lowest default deferrals. 
 Article 8. Plan permits higher catch-up contributions for participants ages 60-63. 
 Article 9. Does not allow additional SIMPLE deferrals. 
 Article 10. HPI catch-ups are Roth; all participants can make Roth deferrals. 
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 Article 11. Roth employer contributions are not allowed. 
 Article 12. Plan is not a starter 401(k) plan. 
 Article 13. OEE employees do not receive top-heavy minimum contributions. 
 Article 14. Student loan payments are not matched. 
 Article 15. Cash-out limits are increased to $7000. 
 Article 16. EDB RMDs use life expectancy rule rather than the 10-year rule. 
 Article 17. Emergency personal expenses distributions are not allowed. 
 Article 18. Domestic abuse victim distributions are not available. 
 Article 19. Terminally ill individual distributions are not available. 
 Article 20. Qualified disaster recovery distributions are authorized as described in plan policies. 
 Article 21. Hardship sources for 403(b) plans are expanded. 
 Article 22. Qualified long-term care distributions are not permitted. 
 Article 23. PLESAs are not implemented. 
 Article 24. CARES 2020 RMD waivers apply unless the participant opts out. 
 Article 25. The limitation on QACA maximum automatic deferrals is not increased  
 Article 26. Qualified birth and adoption distributions are not available.                                                                                         
 Article 27. The age for pension and gov’t 457(b) in-service distributions is not reduced to 59 ½. 
 Article 28. Permits retroactive plan adoption. 
 Article 29. Sole proprietors can defer to retroactively adopted plan.  
 Article 30. Permits retroactive increase in certain employer contributions. 
 Article 31. Difficulty of care payments included as compensation for 415. 
 Article 32. Allows retroactive election of safe harbor nonelective. No notice needed for safe harbor 

nonelective. 
 Article 33. Governmental 457(b) elections can be effective immediately. 
 Article 34. Small deferral incentives allowed.  
 Article 35. Repeals maximum age for deemed IRAs. 
 Article 36. Three-year deadline for repayment of Qualified Birth and Adoption Distributions. 
 Article 37. Plan can adopt policy regarding documenting hardship distributions. 
 Article 38. Governmental plan that permits distributions for health and long-term care insurance can make 

distribution directly to participant.  
 Article 39. Permits rollovers from SIMPLE IRAs. 
 Article 40. Permits distribution of discontinued lifetime income investments. 
 Article 41. The PPP or a named fiduciary is responsible for collection of PEP contributions.  
 Article 42. Permits distribution of 403(b) custodial accounts on plan termination. 
 Article 43. Permits additional nonelective contributions to SIMPLE 401(k) plans. 
 Article 44. Recognizes tribal orders as potential QDROs. 

 
Check (a) or (b).  
 
(a) [   ] All defaults apply. Skip the rest of Article 2 and sign the amendment. 
(b) [X] One or more defaults do not apply. Complete those sections in Article 2 for which you do not accept 

the default; then sign the amendment. 
 

2.4 Article 4 – Optional 401(k) Adjustment to Eligibility Requirements to Avoid LTPT Rules. Except as 
provided below or in Articles 5 or 6, this Amendment does NOT modify the service requirements to make 
elective deferrals to a 401(k) plan. However, if Section 2.4(a)-(d) is selected, then in no event will an 
Employee be required to complete a period of service beyond that specified below to be eligible to defer.  For 
examples, see Article 4. The provisions of this Section and Article 4 are effective January 1, 2024, unless 
otherwise specified in Section 2.4(e). 

 
(a) [   ] All Employees satisfy the service requirements to defer immediately upon hire. 
(b) [   ] All Employees satisfy the service requirements to defer ____ months after hire. (Enter number of 

months not exceeding 24. Mere passage of time.) 

26.10.21_Master Agenda_77 of 155



Hist
ori

ca
l

© 2025 4 Plan 100478-01 

(c) [   ] All Employees satisfy the service requirements to defer after one (1) Eligibility Computation Period 
with at least 500 Hours of Service. 

(d) [   ] Describe: ___________________________________________________ 
  (To avoid application of the LTPT rules, the plan must allow employees to defer prior to becoming 

LTPT Employees.) 
(e) [   ] Article 4 is effective as of ______________________. 

 
2.5 Article 5 – LTPT Employees. The Employer makes the following optional elections regarding LTPT 

Employees. (Select all that apply.) 
 

(a) [X] Provisions which apply to LTPT Employees. An LTPT Employee, in addition to being eligible to 
defer, shall also be treated as a Regular Participant for purposes of (check any or all that apply): 

  (1) [   ] Receiving an allocation of safe harbor contributions (including QACA). 
  (2) [   ] Receiving an allocation of Employer matching contributions. 
  (3) [   ] Receiving an allocation of Employer nonelective contributions. 
  (4) [   ] Receiving an allocation of top-heavy minimum contributions. [Note: Also see Article 13] 
  (5) [X] Making after-tax Employee voluntary contributions. 
  (6) [X] Making rollover contributions. 
  (7) [   ] Making deemed IRA contributions described in Code §408(q). 

(b) [   ] Provisions inapplicable to LTPT Employees. The following provisions which apply to Regular 
Participants do not apply to LTPT Employees (check any or all that do not apply to LTPT 
Employees): 

  (1) [   ] The ability to make Roth elective deferrals. 
  (2) [   ] Automatic deferral provisions. 
  (3) [   ] Automatic escalation provisions. 
  (4) [   ] The ability to make catch-up contributions. 

(c) [X] LTPT Entry Dates. LTPT Entry Dates shall be determined as described in Section 5.8(b) except as 
indicated below (select one): 

  (1) [X] The same as the entry date that applies to Elective Deferrals of Regular Participants. 
 (2) [   ] The first day of the plan year quarter following the date the employee becomes an LTPT 

Employee. 
  (3) [   ] The first day of the month following the date the employee becomes an LTPT Employee. 
  (4) [   ] Describe: ________________________________________________ 

(d) [   ] Hours of Service. Determination of hours of service to be an LTPT Employee and vesting of 
LTPT Employees and Former LTPT Employees will be determined as described in Article 5, 
except as indicated below: [Select (1), (2), or (3). Complete (4) if applicable.] 

  (1) [   ] Actual hours of service. 
 (2) [   ] Actual hours of service for hourly paid employees and the equivalency method (as 

specified in (4)) for others. 
  (3) [   ] The equivalency method specified in (4). 
  (4) [   ] The equivalency method is [  ] 10 hours per day;  [  ] 45 hours per week;  
    [  ] 90 hours bi-weekly; [  ] 95 hours semi-monthly; [  ] 190 hours per month 

(e) [   ] LTPT Years. LTPT Years will be determined as described in Section 5.8(h) except as indicated 
below:  

 (1) [   ] Subsequent periods following the first LTPT Year are based on anniversaries of the 
employment commencement date. 

  (2) [   ] Subsequent periods following the first LTPT Year are based on the Plan Year. 
 (f) [   ] Prior Elections. Elections, to the extent consistent with Article 5 and applicable law, made in prior 
   amendments relating to LTPT Employees shall remain in effect except as specified in this Section. 

(g) [X] Describe. Describe additional provisions (including effective dates) which apply to LTPT 
Employees:  Elections, to the extent consistent with Article 5 and applicable law, made in prior 
amendments relating to LTPT Employees shall remain in effect. If the Plan was not previously 
amended to specify elections described in this Section, the elections selected in this Amendment will 
apply. 
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2.6 Article 6 – Military Spouse Provisions. In the absence of an election below, Article 6 does NOT apply. To 
activate special provisions for military spouses, check (a). Select (b) if applicable. 

 
(a) [   ] Article 6 applies to contributions made after _________________. (Enter date after December 31, 

2022.) 
(b) [   ] If Article 6 applies, then a Military Spouse shall enter the Plan on the earlier of the date the he/she 

would otherwise enter the plan or the date which is 2 months after the Hire Date, unless otherwise 
specified below. 

 (1) [   ] A Military Spouse shall enter the Plan immediately on the Hire Date. 
 (2) [   ] Describe the entry date:________________________________________________ 
 

2.7 Article 7 – Mandatory Automatic Enrollment. The Employer makes the following optional elections with 
regard to the mandatory automatic enrollment provisions of Article 7. See Section 7.2(a) regarding the 
application of Plan and default provisions. 

 
(a) [   ] Article 7 is effective ___________. [By default, Article 7 is effective on the first day of the first Plan 

Year beginning in 2025.  Optionally, you may enter an earlier effective date, such as the first day of 
the 2024 Plan Year or the Effective Date of the Plan.] 

(b) [   ] The Plan will comply with Code §414A(b) and Article 7 is effective regardless of whether the Plan is 
exempt under Code §414A(c). [This selection is appropriate for a Plan that is complying with the 
mandatory automatic enrollment rules, whether that compliance is voluntary or required. If the Plan 
is later determined to be exempt and the Employer wishes to discontinue EACA provisions, the Plan 
should be amended to remove this Election.] 

(c) The Automatic Deferral Percentage is: (Select one.)  
 (1) [   ] Default provision. The amount otherwise determined under the automatic deferral 

provisions of the Plan, to the extent those provisions comply with Code §414A(b). In the 
absence of such provisions, the Automatic Deferral Percentage is 3% for each payroll 
period increasing 1% of Compensation on the first day of each Plan Year up to a 
maximum of 10% of Compensation. 

 (2) [   ] 10%. 10% of Compensation for each payroll period.  
 (3) [   ] Annual increase from 3% to at least 10%. _____% (not less than 3 nor more than 10) 

for each payroll period increasing 1% of Compensation each year up to a maximum of 
_____% (not less than 10 nor more than 15) of Compensation.  This escalation will apply 
as of the first day of each Plan Year unless otherwise specified in (d) below. 

(d) [   ] The escalation described in (c)(3) will apply as of: (select one of (1)-(4). If no selection is made, the 
escalation applies as of the first day of each Plan Year) 

 (1) [   ] Each anniversary of the Participant's Employment/Reemployment Commencement Date
 (2) [   ] Each anniversary of the Participant's Entry Date. 
 (3) [   ] Each anniversary of each calendar year. 
 (4) [   ] Describe: ______________. 

(e) [   ] Unless selected below, the escalation provision in (c)(1) or (c)(3) will apply as of the first change 
date specified above that begins after the Participant first has contributions made pursuant to a 
default election (select one if applicable) 

 (1) [   ] Second change date. The escalation provision will apply as of the second change date  
   after the Participant first has contributions made pursuant to a default election. 

 (2) [   ] At least 6 months after. The increase will apply as of the first Change Date thereafter 
which is at least 6 months (or 180 days) after the Participant first has automatic deferrals 
withheld.  

(f) [   ] The Automatic Deferral is a Roth Elective Deferral. If this option is not selected, or if the Plan does 
not allow Roth Deferrals, the Automatic Deferral is a Pre-Tax Elective Deferral. 

(g) The Automatic Deferral applies to (Select one): 
 (1) [   ] All Participants. All Participants, regardless of any prior salary reduction agreement, 

unless and until they make a contrary election after the Notice Date. 
 (2) [   ] Election of at least Automatic Deferral Percentage. All Participants, except those who 

have in effect a salary reduction agreement on the Notice Date provided that the Elective 
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Deferral amount under the Agreement is at least equal to the Automatic Deferral 
Percentage. 

 (3) [   ] No existing salary reduction agreement. All Participants, except those who have in effect 
a salary reduction agreement on the Notice Date regardless of the Elective Deferral amount 
under the Agreement. (This is the default.) 

 (4) [   ] Election of 0% or no existing salary reduction agreement. All Participants, except those 
who have in effect a salary reduction agreement on the Notice Date provided that the 
Elective Deferral amount under the Agreement is greater than 0%. 

 (5) [   ] Post-2024 Participants. All Participants who become eligible to defer on or after the first 
day of the first Plan Year beginning in or after 2025. 

 (6) [   ] Describe. ____________________________________________________________. 
 
(h) [   ] If the Plan is a multiple employer plan (MEP or PEP), then Article 7 applies to all participating 

employers other than those who are exempt under Code § 414A(c), unless otherwise provided below 
(select one): 

 (1) [   ] Applies to all. Article 7 applies to all participating employers without regard to whether an 
employer is exempt under Code § 414A(c).  

 (2) [   ] Describe. Article 7 applies to participating employers as follows:  ___________________. 
(e.g., Article 7 applies to all participating employers other than the following. Attach a 
separate schedule if automatic deferral schedules or elections apply differently to some of 
the participating employers.) 

 
2.8 Article 8 – Higher Catch-Up Contributions at Ages 60 to 63. Article 8, permitting additional catch-up 

deferrals for Participants ages 60, 61, 62, and 63 APPLIES effective January 1, 2025, except as indicated 
below. 

 
(a) [   ] Article 8 does NOT apply. 
(b) [   ] Article 8 applies effective as of January 1, _______. [Enter year after 2025.] 
 

2.9 Article 9 – Higher SIMPLE 401(k) Deferrals. In the absence of an election below, Article 9 does NOT 
apply. To activate higher deferral limits under SECURE 2.0 § 117 for a SIMPLE 401(k) plan, check (a) or 
(b).  If Article 9 does apply, it is effective for January 1, 2024, unless a later year is specified in (c). 

 
(a) [   ] Unconditional election: Article 9 applies to deferrals.  
(b) [   ] Conditional election: Article 9 applies to deferrals for a calendar year only if the Employer does not 

exceed the Employee Threshold for that year. 
(c) [   ] Delayed effective date: Article 9 is effective as of January 1, _______. [Enter year after 2024] 

 

2.10 Article 10 – Roth Catch-Up Deferrals; Optional Roth Addition. [Plans that are not a 401(k) Plan, a 
403(b) Plan, or a Governmental 457(b) Plan, and plans that do not permit Catch-Up Deferrals, skip to 
Section 2.11.]  

 
(a) [   ] Article 10 is effective _________________________________. [Must be after December 31, 2023. 

Default is January 1, 2026.] 
(b) [   ] If the Plan does not accept Roth Deferrals as of the effective date of Article 10, then [select (1), (2), 

or (3) below]: 
 (1) [   ] Add Roth. All Participants eligible to make Deferrals may make Roth Deferrals. This is the 

default selection. This is effective as of the effective date of Article 10 or the following earlier date: 
______________________. [Must be after December 31, 2023.] 

  a. [   ] Roth Deferrals are available only for Catch-Up Deferrals 
 (2) [   ] No Catch-Ups. No Participant may make Catch-Up Deferrals. 
 (3) [   ] No Catch-Ups for HPIs. Only Participants who are not HPIs may make Catch-Up 

Deferrals. [Use this selection if no Employees have FICA Wages.] 
  a. [   ] Self-Employed HPIs may not make Catch-Up Deferrals 
[If (b)(2) or (b)(3) is selected, skip to Section 2.11.] 
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(c) By default, HPIs are deemed to have elected that their Catch-Up Deferrals are Roth Deferrals, unless (1) is 

selected below. 
 (1) [   ] HPIs are not deemed to have elected that their Catch-Up Deferrals are Roth Deferrals 

unless the Plan Administrator notifies them of such a deemed election before they have made the 
Deferral. 

(d) [X] If the Plan does not permit Roth Rollovers, the following applies: 
 (1) [X] This Amendment does not modify existing Plan provisions with regard to Roth Rollovers. 

This is the default selection. 
 (2) [   ] Roth Rollovers are permitted.  This is effective as of the effective date of Article 10 or the 

following earlier date:  ___________________________. [Must be after December 31, 2023] 
  a. [   ] Roth Rollovers are limited to Deferrals. 
  b. [   ] Roth Rollovers may only be made from accounts which are fully vested. 
  c. [   ] Other limitations or conditions which apply to Roth Rollovers: 

__________________. 
(e) [   ] A Participant may not receive an In-Service Distribution from the Participant’s Roth Deferral 

Account unless it is a qualified distribution as defined in Code §402A(d)(2). 
(f) [   ] Describe additional provisions which apply to Roth Deferrals or Roth Rollovers: 

__________________________________________________________________ 
 

2.11 Article 11 – Roth Employer Contributions. In the absence of an election below, Article 11 does NOT 
apply. To permit participants to elect Roth Employer Contributions, check (a). If Roth Employer 
Contributions are available, they are available for all types of vested contributions except as provided in 
Article 11, in elections (b) or (c), or in Plan policies. (Select all that apply.) 

 
(a) [   ] Article 11 applies to contributions made after _________________. (Enter date after December 29, 

2022.) 
(b) [   ] Roth Employer Contributions may be elected only with respect to the following contributions: 

[Check all that apply] 
 (1) [   ] ADP safe harbor contributions (nonelective or matching) 
 (2) [   ] Matching Contributions (other than ADP safe harbor contributions) 
 (3) [   ] Nonelective Contributions (other than ADP safe harbor contributions) 

 (4) [   ] Describe: _____________________________ (e.g., “prevailing wage contributions.” Must 
be definitely determinable and not subject to discretion.) 

(c) [   ] Describe additional limitations: ___________________________________________________ 
  (Must be definitely determinable and not subject to discretion) 

 
2.12 Article 12 – Starter 401(k). In the absence of an election below, Article 12 does NOT apply. To make the 

Plan a starter 401(k) plan, select (a).  
 

(a) [   ] Article 12 applies effective __________________ [Enter first day of 401(k) plan year provisions are 
effective. Cannot be earlier than January 1, 2024.] 

 
2.13 Article 13 – Top-heavy. Article 13 APPLIES to exclude Otherwise Excludable Employees from receiving 

Top-heavy Contributions unless the Employer checks (a). It is effective for plan years beginning after 
December 31, 2023, unless a different effective date is specified in (b). [Note that, regardless of Article 13 
and this Section 2.13, LTPT Employees will not receive Top-heavy Contributions unless the Employer checks 
Election 2.5(a)(4).] 

 
(a) [   ] Article 13 does not apply. 
(b)   [   ] Article 13 applies to minimum contributions made after _________________. (Enter date after 

December 31, 2023.) 
(c)   [X] The Employer may make a discretionary nonelective contribution equal to the Top-heavy 

Contribution for those Otherwise Excludable Employees who are not Highly Compensated 
Employees as defined in Code § 414(q) and as further defined in the Plan. 
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2.14 Article 14 – Match Student Loan Payments. In the absence of an election below, Article 14 does NOT 
apply. To activate match for student loans, check (a).  

 
(a) [   ] Article 14 applies to matching contributions made after _________________. (Enter date after 

December 31, 2023.) 
(b) [   ] Article 14 does not apply to: [Optional. Choose (1) or (2). Choose (3) if applicable.] 

 (1) [   ] Collectively bargained employees. 
 (2) [   ] Non-collectively bargained employees 
 (3) [   ] Describe: ______________________ (may specify one or more unions whose employees 
    do or do not participate. No other exclusions are available.) 
 
2.15 Article 15 – Increase in Cash-Out Limits. $5,000 Cash-Out Limits ARE increased to $7,000, effective 

January 1, 2024, except as specified below. 
 

(a) [   ] Article 15 does not apply. 
(b) [   ] Article 15 applies effective on the first day of the first plan year beginning in 2024. 
(c) [X] Article 15 applies to distributions made after April 1, 2024. (Enter date after December 31, 2023.) 
(d) [   ] Article 15 applies even if the Plan previously provided for a lower limit (such as $3,500 or $1,000 

for Mandatory Distributions) 
 
(e) [X] Article 15 does not apply to the following Cash-Out Limits and therefore they are not increased as a 

result of this amendment: (Check one or more as and if applicable) 
 (1) [X] The limit on Mandatory Distributions  
 (2) [   ] QJSA provisions or 457(b) de minimis distributions 
 (3) [   ] Any limit on the availability of distribution options (e.g., annuities or installments) other 
   than lump sums 

(f) [   ] Unless otherwise specified in election (f)(1), Article 15 does not modify any provision relating to 
whether a Participant’s vested benefit or balance includes rollover contributions for purposes of 
determining if a Mandatory Distribution exceeds the Cash-Out Limit. 

 (1) [   ] The Plan will disregard rollover contributions in determining whether a Participant's vested 
benefit or account balance exceeds the limit on Mandatory Distributions. 

(g) [   ] Article 15 does not apply to Mandatory Distributions made before ___________________. (Enter 
date Plan applied Article 15 to Mandatory Distributions.) 

(h) [   ] Describe additional modifications: ___________________________________________________ 
  (E.g., lower limit. Must be definitely determinable and not subject to discretion). 
 

2.16 Article 16 – RMDs. RMDs to an EDB of a Participant who dies prior to the Participant’s RBD will be made 
as elected below. In the absence of an election in this Section 2.16, the Plan’s existing provisions governing 
Beneficiary elections under the 5-Year Rule shall apply, substituting the 10-Year Rule for the 5-Year Rule. In 
addition, unless otherwise elected under paragraph (g) or (h), beneficiaries of CARES 5-Year Rule Accounts 
(as described in Section 16.9) shall have the option to extend distribution under the 5-Year Rule by one year; 
in the absence of a Beneficiary election, the extension shall automatically apply.  

 
(a) [   ] Beneficiary election. The EDB may elect application of the 10-Year Rule or the Life Expectancy 

Rule. If the Beneficiary does not make a timely election (Select one of (1) or (2)):  
 (1) [   ] 10-Year Rule. The 10-Year Rule shall apply to the EDB. 
 (2) [   ] Life Expectancy Rule. The Life Expectancy Rule shall apply to the EDB. 
(b) [   ] 10-Year Rule. The 10-Year Rule shall apply to the EDB. 
(c) [   ] Life Expectancy Rule. The Life Expectancy Rule shall apply to the EDB. 
(d) [   ] Shorter Period. The entire interest of the EDB shall be distributed no later than December 31 of 

the ______ (enter a number of years, not exceeding “tenth”) year following the year of the 
Participant’s death. [Note that distributions pursuant to this election may be eligible rollover 
distributions.] 

(e) [   ] Other: (Describe, e.g., the 10-Year Rule applies to all Beneficiaries other than a surviving spouse 
Beneficiary.) ___________________________________________________________________ 
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(f) [X] Prior Elections. Elections made in prior amendments relating to RMDs shall remain in effect to 
the extent otherwise consistent with Article 16, Code § 415, and applicable guidance.   

(g) [   ] Opt-In Extension. The CARES extension of the 5-Year Rule described in Section 16.9 will NOT 
apply unless the Beneficiary affirmatively elects for it to apply. 

(h) [   ] No Extension. The CARES extension of the 5-Year Rule described in Section 16.9 will NOT 
apply. 

  
2.17 Article 17 – Emergency Personal Expense Distributions. In the absence of an election below, Article 17 

does NOT apply.  To activate emergency personal expenses distributions (EPEDs), check (a). 
 

(a) [   ] Article 17 applies and Participants can receive EPEDs effective _________________. (Enter date 
after December 31, 2023.) 

(b) [   ] EPEDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] EPEDs may be elected only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] EPEDs are not available if the Participant has severed employment. 
(e) [   ] The minimum amount of an EPED is _____. (Enter an amount up to $1,000) 
(f) [   ] A Participant who has received an EPED may not receive another EPED from the Plan during the 

immediately following three calendar years.  
(g) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
 

2.18 Article 18 – Domestic Abuse Victim Distributions. In the absence of an election below, Article 18 does 
NOT apply.  To activate domestic abuse victim distributions (DAVDs), check (a). 

 
(a) [   ] Article 18 applies and Participants can receive DAVDs effective  _________________. (Enter date 

after December 31, 2023.) 
(b) [   ] DAVDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] DAVDs may be elected only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] DAVDs are not available if the Participant has severed employment. 
(e) [   ] The minimum amount of a DAVD is _____. (Enter an amount less than $1,000) 
(f) [   ] A Participant who has received a DAVD may not receive another DAVD from the Plan during the 

immediately following ____ calendar years.  
(g) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
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2.19 Article 19 – Terminally Ill Individual Distributions. In the absence of an election below, Article 19 does 
NOT apply.  To activate terminally ill individual distributions (TIIDs), check (a). 

 
(a) [   ] Article 19 applies and Participants can receive TIIDs effective  _________________. (Enter date 

after December 29, 2022.) 
(b) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 
 

2.20 Article 20 – Qualified Disaster Recovery Distributions. The Plan Administrator may adopt a disaster relief 
policy, as described in Article 20, which includes the ability to make Qualified Disaster Recovery 
Distributions (QDRDs), except as limited below: 

 
(a) [   ] The Plan is not authorized to provide QDRDs and Sections 20.3 and 20.4 do NOT APPLY. 
(b) [   ] QDRDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] QDRDs may be distributed only with respect to the following contributions: [Check all that apply] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] After-tax employee contributions 
 (8) [   ] Transferred accounts 
 (9) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 

 
2.21 Article 21 – 403(b) Hardship Distribution Sources. Hardship distributions from 403(b) plans, if and to the 

extent otherwise available under the plan, ARE available from the sources described in Article 21, including 
QNECs, QMACs, and earnings, except as indicated below.  

 
(a) [X] Article 21 does not apply. 
(b) [   ] Article 21 applies effective as the first day of the first plan year beginning in 2024. 
(c) [   ] Article 21 applies to distributions made after ___________________. (Enter date after December 

31, 2023.) 
(d) [   ] Article 21 applies earnings on elective deferrals but not to QNECs and QMACs. 
(e) [   ] Article 21 applies QNECs and QMACs (and earnings thereon) but not to earnings on elective 

deferrals. 
(f) [   ] Describe additional modifications: ___________________________________________________ 
  (Must be definitely determinable and not subject to discretion). 

 
2.22 Article 22 – Qualified Long-Term Care Distributions. In the absence of an election below, Article 22 does 

NOT apply.  To activate qualified long-term care distributions (QLTCDs), check (a). 
 

(a) [   ] Article 22 applies and Participants can receive QLTCDs effective  _________________. (Enter date 
after December 29, 2025.) 

(b) [   ] QLTCDs are available only for contributions in which the Participant is fully vested. 
(c) [   ] QLTCDs may be elected only with respect to the following pre-tax accounts: [Check all that apply. 

Note: QLTCDs are limited to pre-tax amounts and may not be made from Roth and after-tax 
employee contributions.] 

 (1) [   ] Elective deferrals 
 (2) [   ] Safe harbor contributions   
 (3) [   ] Employer matching contributions  
 (4) [   ] Employer nonelective contributions  
 (5) [   ] QNECs and QMACs  
 (6) [   ] Rollover contributions 

 (7) [   ] Transferred accounts 
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 (8) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] QLTCDs are not available if the Participant has severed employment. 
(e) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 

 
2.23 Article 23 – PLESA. In the absence of an election below, Article 23 does NOT apply. To activate PLESAs 

(Pension-Linked Emergency Savings Accounts) check (a). 
 

(a) [   ] Article 23 shall apply effective _________________________________. [Must be after December 
31, 2023.] 

(b) [   ] Employees (other than HCEs) who are Participants in any portion of the Plan are PLESA 
Participants unless otherwise indicated below: 

 (1) [   ] Only Participants who are eligible to accrue a benefit or to receive an allocation of 
Employer Contributions are PLESA Participants. 

 (2) [   ] Describe: ___________________________________. 
(c) [   ] The automatic enrollment provisions of Section 23.5 apply. The automatic contribution rate is ___% 

[Enter a number not greater than 3.]  
(d) [   ] The maximum PLESA balance is $__________. [Enter an amount not exceeding $2,500 (as 

adjusted under Code §402A(e)(3)(A)).] 
(e) [   ] Describe additional provisions: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 

 
 
2.24 RMD waivers for 2020. [Note: This Section 2.24 and Article 24 do not apply if the Employer has checked 

Section 1.6(a).]  In the absence of an election below, Section 24.2 applies and a Participant or Beneficiary 
who would have been required to receive a 2020 RMD or Extended 2020 RMD will receive the distribution 
unless the Participant or Beneficiary chooses not to receive the distribution. To modify this treatment, check 
one or more of (a) through (d) below. 
(a)  [  ] No RMDs without request. The Participant or Beneficiary will not receive the distribution unless 
they affirmatively choose to receive it.  
(b)  [  ] Split. The Participant or Beneficiary will not receive the 2020 RMD unless elected, but will 
receive the Extended 2020 RMD unless they elect otherwise.  
(c)  [  ] No change to RMDs. Payment of RMDs or Extended 2020 RMDs will be governed by the terms 
of the Plan without regard to this Amendment (i.e., no election is available to Participants or Beneficiaries). 
(d)  [  ] Describe other treatment: ___________________________________________________. 
(Must be definitely determinable and not subject to discretion.) 

 
 For purposes of Section 24.3, the Plan will treat the following as eligible rollover distributions in 2020: 

(Choose one or none of (e), (f), (g), or (h): If no election is made, then a direct rollover will be offered only 
for distributions that would be eligible rollover distributions without regard to Code §401(a)(9)(I)): 
(e)  [  ]  2020 RMDs. 
(f)  [  ]  2020 RMDs and Extended 2020 RMDs. 
(g)  [  ]  2020 RMDs but only if paid with an additional amount that is an eligible rollover distribution 
without regard to Code §401(a)(9)(I). 
(h)  [  ]  Describe: ___________________________________________________. 

 
(i)  [  ] Effective Date. The provisions of Article 24, and the elections in this Section 2.24, will be 
effective on March 27, 2020, or as soon as practical thereafter, unless a different effective date is entered 
here: ________________ [Enter date between March 27, 2020 and December 31, 2020.] 

 
2.25 Article 25 – QACA Maximum Automatic Deferrals. [Note: This Section 2.25 and Article 25 do not apply if 

the Employer has checked Section 1.6(b).]  In the absence of an election below, Article 25 does NOT apply 
and this Amendment does not affect the Plan’s limitation on automatic deferrals under a QACA. To permit 
automatic deferrals of up to 15% of compensation, complete (a) below and (b) if applicable. 
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(a) [   ] Article 25 applies effective on or after the first day of the first plan year beginning after December 
31, 2019, unless a different date is selected in (1) below. 

 (1) [   ] _________________.  (Enter a date on or after the first day of the first plan year beginning 
   after December 31, 2019.) 
(b) [   ] The following modified QACA statutory schedule will apply (the limitations in the parentheses 

below only applies to QACAs): (Select and complete one of (1), (2), or (3) below. The resulting 
schedule must satisfy Code §401(k)(13)(C)(iii)): 
(1) [   ] Detailed Schedule. The following modified QACA statutory schedule will apply. NOTE: 

Plan Years 1 and 2 must be between 3% and 10%. 3-14 may not exceed 15% 
 

Plan Year of application to a Participant Automatic Deferral Percentage 
1   % (not less than 3 and not more than 10) 
2  % (not less than 3 and not more than 10) 
3  % (not less than 4 and not more than 15) 
4  % (not less than 5 and not more than 15) 
5   % (not less than 6 and not more than 15) 
6  % (not less than 6 and not more than 15) 
7  % (not less than 6 and not more than 15) 
8  % (not less than 6 and not more than 15) 
9  % (not less than 6 and not more than 15) 
10  % (not less than 6 and not more than 15) 
11  % (not less than 6 and not more than 15) 
12  % (not less than 6 and not more than 15) 
13  % (not less than 6 and not more than 15) 
14 and thereafter  % (not less than 6 and not more than 15) 

(2) [   ] Fixed Increase. 
a.   First plan year of application to a participant:  ____ (not less than 3 and not more 

than 10) 
b.   Second plan year of application to a participant:  ____ (not less than 3 and not 

more than 10) 
c. In subsequent plan years the automatic deferral percentage will increase by ___% 

per year up to a maximum of ____% (not more than 15) of Compensation  
(3) [   ] Describe: __________________________________________________ 
 

2.26 Article 26 – Birth/Adoption Distributions. [Note: This Section 2.26 and Article 26 do not apply if the 
Employer has checked Section 1.6(b).] In the absence of an election below, Article 26 does NOT apply. To 
permit QBADs (Qualified Birth and Adoption Distributions), check (a). If QBADs are available, they apply 
to all accounts except as provided in Article 26 or in elections (b), (c), (d), or (e). (Select all that apply.) 

 
(a) [   ] Article 26 applies effective January 1, 2020, unless a different date is selected in (1) below. 
 (1) [   ] _________________. (Enter a date after December 31, 2019.) 
(b) [   ] QBADs may only be made from accounts in which the Participant is fully vested. 
(c) [   ] QBADs are only available from the following Accounts (select one or more):  

 (1) [   ] Pre-Tax Elective Deferrals 
 (2) [   ] Roth Elective Deferrals   
 (3) [   ] Employer matching contributions (including safe harbor contributions and QMACs)  
 (4) [   ] Employer nonelective contributions (including safe harbor contributions and QNECs) 
 (5) [   ] Rollover contributions 

 (6) [   ] After-tax employee contributions 
 (7) [   ] Transferred accounts 
 (8) [   ] Describe: _____________________________ (must be definitely determinable and not 
   subject to discretion) 
(d) [   ] QBADs are not available if the Participant has severed employment. 
(e) [   ] Describe additional limitations: ___________________________________________________ 
  (must be definitely determinable and not subject to discretion) 

 

26.10.21_Master Agenda_86 of 155



Hist
ori

ca
l

© 2025 13 Plan 100478-01 

2.27 Article 27 – In-Service Distributions. [Note: This Section 2.27 and Article 27 do not apply if the Employer 
has checked Section 1.6(b) or (c).] In the absence of an election below, Article 27 does NOT apply. To permit 
in-service distributions at age 59½ for pension plans and governmental 457(b) plans, check (a). Check (b) to 
specify an age greater than 59 ½.  If Article 27 applies, it applies to all Accounts except as limited in Article 
27. 

 
(a) [   ] Article 27 applies effective on or after the first day of the first plan year beginning after December 

31, 2019, unless a different date is selected in (1) below. 
 (1) [   ] _________________.  (Enter a date on or after the first day of the first plan year beginning 
   after December 31, 2019.) 
(b) [   ] Age at which in-service distributions are permitted ___________ (Enter age greater than 59½.) 

 
ARTICLE 3 – DC, 403(b) 

NOTICES TO UNENROLLED PARTICIPANTS – SECURE 2.0 §320 
 
3.1 Application. This Article 3 will apply only if the Plan is a Defined Contribution Plan or a 403(b) Plan.  It is 

effective for Plan Years beginning after December 31, 2022. This Article gives the Plan the option of 
providing fewer notices for Employees who are eligible but not participating. 

 
3.2 Optional Elimination of Notices to Unenrolled Participants. No disclosure, notice, or other plan document 

(other than the Alternative Notices) shall be required to be furnished to any Unenrolled Participant who is 
furnished with the Alternative Notices. 

 
3.3 Definitions. The following definitions apply for this Article 3: 
 

(a) An “Unenrolled Participant” is a Participant in the Plan who (1) has been furnished the summary plan 
description of the Plan described in ERISA §104(b) and any other notices related to eligibility under the Plan 
and required to be furnished under the Plan, the Code, or ERISA in connection with such Participant’s initial 
eligibility to participate in such plan, (2) is not participating in the Plan, and (3) satisfies such other criteria as 
determined by the IRS and/or DOL, including future guidance. 
 
(b) The “Alternative Notices” consist of the Annual Reminder Notice and any document the Participant 
requests that the Participant would be entitled to receive, notwithstanding this Article. 

 
(c) An “Annual Reminder Notice” is a notice which (1) is provided in accordance with DOL Reg. 
§2520.104b–1; (2)  is furnished in connection with the annual open season election period with respect to the 
Plan or, if there is no such period, is furnished within a reasonable period prior to the beginning of each Plan 
Year; (3) notifies the Unenrolled Participant of their eligibility to participate in the Plan, the key benefits and 
rights under the plan, with a focus on Employer contributions and vesting provisions, and any applicable 
election deadlines; and (4) provides such information in a prominent manner calculated to be understood by 
the average participant. 

 
ARTICLE 4 – 401(k) 

PROACTIVELY ADJUST ELIGIBILITY SO LTPT TRACKING DOESN’T APPLY 
 
4.1 Application. This Article 4 will apply to 401(k) Plans, but only if the Employer makes a selection in Section 

2.4.  It is effective on the date specified in Section 2.4(e), or, if none, January 1, 2024. 
 
4.2 Modification of service requirement. No Employee shall be required to complete a period of service beyond 

that specified in Section 2.4 to make elective deferrals. For example, suppose the Plan otherwise provides that 
Employees in general are eligible to defer 6 months after hire, but part-time Employees are excluded from the 
Plan until they have a Year of Service, and that the Employer selects 2.4(b), providing that Employees satisfy 
the service requirements to defer 24 months after hire.  In that case, Employees in general would remain 
eligible to defer 6 months after hire, but part-time Employees would become eligible to defer once they 
complete one Year of Service or 24 months after hire, whichever is earlier.  Other eligibility conditions 
unrelated to service (such as union status) still apply and the entry date provisions of the plan still apply.  The 
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word “hire” refers to an Employee’s employment commencement date as described in DOL Reg. §2530.202-
2. 

 
ARTICLE 5 – 401(k), ERISA 403(b) 

LONG-TERM PART-TIME EMPLOYEES – SECURE §112; SECURE 2.0 §125 
 
5.1 Application. This Article 5 will apply to 401(k) and 403(b) Plans as follows: 
 

(a) 401(k) Plans. This Article 5 will apply to a 401(k) Plan that permits elective deferrals, effective for Plan 
Years beginning after December 31, 2020. Except as otherwise provided in Section 2.5, it specifically 
supersedes any prior or contemporaneous amendment addressing LTPT Employees. It is intended to comply 
with Prop. Treas. Reg. § 1.401(k)-5 (and any subsequent guidance) and shall be interpreted and applied 
accordingly. 
  
(b) 403(b) Plans. This Article 5 will apply to a 403(b) Plan subject to ERISA that permits elective deferrals, 
effective for Plan Years beginning after December 31, 2024. It does not apply to 403(b) Plans which are not 
subject to ERISA.  It is intended to comply with Prop. Treas. Reg. § 1.401(k)-5 and Notice 2024-73 (and any 
subsequent guidance) and shall be interpreted and applied accordingly. 
 

5.2 LTPT Employee Deferrals. An LTPT Employee will be eligible to make Elective Deferrals to the Plan. An 
LTPT Employee enters the Elective Deferral portion of the Plan on the Employee’s LTPT Entry Date, if the 
Employee is still an LTPT Employee and satisfies the Other Conditions of the Plan (see 5.8(d)) on that Entry 
Date. The provisions of the Plan relating to rehired employees, breaks in service, and change in status will 
apply to LTPT Employees. 

 
5.3 Limited Participation. An LTPT Employee who is eligible to make Elective Deferrals under Section 5.2 will 

be a Participant solely with regard to Elective Deferrals and related Account Balances.  Except as otherwise 
provided in Section 2.5(a), an LTPT Employee will not be eligible (1) to receive any employer contributions, 
including top-heavy minimum allocations and safe harbor contributions, (2) to make after-tax Employee 
voluntary contributions, (3) to make rollover contributions (unless otherwise permitted under the Plan’s 
administrative policies related to rollover contributions), or (4) to make deemed IRA contributions described 
in Code §408(q). 

 
5.4 Satisfaction of Eligibility Conditions. On the first day of the first Plan Year on or after the date an LTPT 

Employee becomes a Regular Participant, the individual will no longer be an LTPT Employee, but will 
instead participate in the Plan in the same manner as other Regular Participants, except as provided in Section 
5.5 regarding vesting. 

 
5.5 Vesting. For purposes of applying any vesting schedule in the Plan applicable to Employer contributions 

other than elective deferrals, an LTPT Employee or a Former LTPT Employee (1) will be credited with a 
Year of Service for each vesting computation period during which the Employee was credited with at least 
500 Hours of Service (or such lower requirement as may apply to Regular Participants) in such period, and 
(2) will not be credited with a break in service for any vesting computation period unless the Employee has 
fewer than 500 Hours of Service in such period. Hours of Service for this purpose are based on Actual Hours 
of Service unless otherwise specified in Section 2.5(d). 

 
(a) 401(k) Plans. This section will not apply to vesting computation periods of a 401(k) Plan beginning 
before January 1, 2021. 
  
(b) 403(b) Plans. This section will not apply to vesting computation periods of a 403(b) Plan beginning 
before January 1, 2023. 

 
5.6 Testing.  
 

(a) 401(k) Plans. If the Plan is a 401(k) Plan, then pursuant to Code §401(k)(15)(B)(i)(II) and Prop. Treas. 
Reg. §1.401(k)-5(f), the Plan Administrator may elect to exclude LTPT Employees from coverage testing 
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under Code §410(b), the ADP test of Code §401(k)(3), the ACP test of Code §401(m)(2), and other 
nondiscrimination testing under Code §401(a)(4). Separately, pursuant to Prop. Treas. Reg. §1.401(k)-5(f)(2), 
the Plan Administrator may elect to exclude LTPT Employees from determining if the Plan satisfies the 
contribution and vesting requirements of Code §416(b) and (c).   
 
(b) 403(b) Plans.  If the Plan is a 403(b) Plan, then pursuant to Code §403(b)(12)(D)(i)(II) and Notice 2024-
73, the Plan Administrator may elect to exclude LTPT Employees from coverage testing under Code §410(b), 
the ACP test of Code §401(m)(2), and other nondiscrimination testing under Code §401(a)(4). 

5.7 Application of Elective Deferral Provisions. Except as otherwise provided in Section 2.5(b), all provisions 
of the Plan related to Elective Deferrals which apply to Regular Participants also apply to LTPT Employees 
who have become eligible to make Elective Deferrals, including as applicable (1) eligibility to make Roth 
deferrals, (2) automatic enrollment provisions, (3) automatic escalation provisions, and (4) the ability to make 
catch-up contributions. 

 
5.8 Definitions. The following definitions apply for this Article 5 and Section 2.5:  
 

(a) “LTPT Employee” is defined as follows: 
 

(1) 401(k) Plans. With regard to a 401(k) Plan, an “LTPT Employee” means a long-term part-time 
employee described in Code §§401(k)(2)(D), 401(k)(15) and Prop. Treas. Reg. §1.401(k)-5(b)(1). 
Specifically, an LTPT Employee is an Employee, other than an LTPT Excluded Employee, who has 
not entered the Plan as a Regular Participant, but who is credited with at least three (3) consecutive 
LTPT Years beginning after December 31, 2020 with at least 500 Hours of Service in each and who 
has attained age 21 on or before the last day of the last such LTPT Year. For Plan Years beginning 
after December 31, 2024, the foregoing definition shall be applied by substituting “two (2) 
consecutive LTPT Years” in place of “three (3) consecutive LTPT Years.” 

 
(2) 403(b) Plans. With regard to a 403(b) Plan, an “LTPT Employee” means a long-term part-time 
employee described in ERISA § 202(c) and Prop. Treas. Reg. §1.401(k)-5(b)(1). Specifically, an 
LTPT Employee is an Employee, other than an LTPT Excluded Employee, who has not entered the 
Plan as a Regular Participant, but who is credited with at least two (2) consecutive LTPT Years 
beginning after December 31, 2022 with at least 500 Hours of Service in each and who has attained 
age 21 on or before the last day of the last such LTPT Year.  

 
(b) With regard to an LTPT Employee, the “LTPT Entry Date,” unless otherwise specified in Section 2.5(c), 
is the earlier of (i) the first day of the first month of the Plan Year or (ii) the first day of the seventh month of 
the Plan Year immediately following the date the Employee becomes an LTPT Employee. In no event will 
the LTPT Entry Date exceed the maximum delay in participation specified in Code §410(a)(4) and Prop. 
Treas. Reg. §1.401(k)-5(c)(1)(i). 
 
(c) An “LTPT Excluded Employee” refers to a Union Employee or a Nonresident Alien or those individuals 
who do not satisfy the Other Conditions of the Plan. However, an Employee will not be an LTPT Excluded 
Employee merely because the Employee failed to satisfy a service condition, or is a part-time, seasonal, or 
temporary employee. Nor will an Employee be excluded to the extent such exclusion is not permitted under 
applicable IRS guidance. 
 
(d) The “Other Conditions” of the Plan are the eligibility conditions of the Plan other than those related to, 
or a proxy for, age and/or service, as more fully discussed in Prop. Treas. Reg. §1.401(k)-5(c)(3).  
 

(1) 403(b) Plans: If the Plan is a 403(b) Plan, the exclusion described in Treas. Reg. § 1.403(b)-
5(b)(4)(ii)(E) for employees who work fewer than 20 hours per week is a service-related exclusion. 
All other exclusions described in Treas. Reg. § 1.403(b)-5(b)(4) are Other Conditions.  

 
(e) “Regular Participant” is defined as follows: 
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(1) 401(k) Plans: An Employee is a “Regular Participant” if the Employee has satisfied the age and 
service conditions to enter the Plan (or any portion thereof) determined without regard to this Article 
5, including those relating to the Employee’s entry date. An LTPT Employee becomes a Regular 
Participant on the first day of the first Plan Year following the date the LTPT Employee satisfies those 
conditions and the Other Conditions of the Plan.  
 
(2) 403(b) Plans: With regard to a 403(b) Plan, an Employee becomes a Regular Participant on the 
first day of the first Plan Year following the first plan year in which the LTPT Employee has satisfied 
the Other Conditions of the Plan and was credited with at least 1,000 hours in the preceding year, such 
that the LTPT Employee is no longer described in Treas. Reg. § 1.403(b)-5(b)(4)(iii)(B).  

 
(f) A “Union Employee” is an employee described in Code §410(b)(3)(A). 
 
(g) A “Nonresident Alien” is an employee described in Code §410(b)(3)(C). 

 
(h) With regard to any LTPT Employee, the first “LTPT Year” is the 12-month period beginning on the 
employment commencement date, as described in DOL Reg. §2530.202-2. Unless otherwise specified in 
Section 2.5(e), subsequent LTPT Years will be determined in accordance with eligibility computation periods 
as described in the Plan for Regular Participants, or, if none, will be based on the Plan Year. LTPT Years will 
be determined in accordance with Prop. Treas. Reg. §1.401(k)-5(c)(2).  

 
(1) 401(k) Plans: With regard to a 401(k) Plan, LTPT Years do not include years beginning before 
January 1, 2021.  
 
(2) 403(b) Plans: With regard to a 403(b) Plan, LTPT Years do not include years beginning before 
January 1, 2023. 

 
(i) Unless otherwise specified in Section 2.5(d), “Hours of Service” under Section 5.8(a) will be determined 
under the same method as is used in the Plan for determining Hours of Service for the eligibility of Regular 
Participants, or, if none, will be determined based on actual Hours of Service as provided in DOL Reg. 
§2530.200b-2(a). The elapsed time rule of Treas. Reg. §1.410(b)-7 will not apply to determinations under 
Section 5.5 or Section 5.8(a). 

 
(j) A “Former LTPT Employee” means an Employee described in Prop. Treas. Reg. §1.401(k)-5(d)(2). 
 

(1) 403(b) Plans: With regard to a 403(b) Plan, status as a Former LTPT Employee will also be 
determined by reference to Notice 2024-73, Q&A 6. 

 
ARTICLE 6 -- DC 

MILITARY SPOUSE PROVISIONS – SECURE 2.0 §112 
 

6.1 Application. This Article 6 applies only if (1) the Plan is a Defined Contribution Plan and (2) the Employer 
elects in Section 2.6(a) to apply this Article. It is effective on the date indicated in Section 2.6(a). 

 
6.2 Special Provisions for Military Spouses. The following provisions shall apply to each Military Spouse. 
 

(a) Except as otherwise specified in Section 2.6, a Military Spouse shall enter the Plan on the earlier of the 
date the Military Spouse would otherwise enter the plan or the date which is 2 months after the Hire Date. 
 
(b) A Military Spouse shall be 100% vested (nonforfeitable) in all Employer contributions under the Plan. 
 
(c) Upon entry into the Plan, a Military Spouse shall be immediately eligible to receive Employer 
contributions under the Plan at the same rate as a similarly situated Participant (who is not a Military Spouse) 
would be eligible to receive under the Plan after two Years of Service. 
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6.3 Definitions. The following definitions apply for this Article 6 and Section 2.6:  
 

(a) A “Military Spouse” is an individual who (1) is an Employee of the Employer, (2) is not a Highly 
Compensated Employee of the Employer, (3) is married as of the Employee’s date of hire to an individual 
who is a member of the uniformed services (as defined in 10 U.S.C. §101(a)(5)) serving on active duty. The 
Employer may rely on the Employee’s certification that the Employee’s spouse is a member of the uniformed 
services if such certification provides the name, rank, and service branch of the spouse. 
 
(b) The “Employer” includes the Employer maintaining the Plan and all businesses related to the Employer 
under Code §414(b), (c), (m), or (o). 
 
(c) The “Hire Date” is the date on which the Military Spouse begins employment with the Employer. 
 

ARTICLE 7 – 401(k), 403(b) 
MANDATORY AUTOMATIC ENROLLMENT – SECURE 2.0 §101 

 
7.1 Application; Effective Date. This Article 7 will apply to 401(k) Plans and to 403(b) Plans which permit 

elective deferrals, other than SIMPLE plans which comply with Code §401(k)(11), governmental plans 
described in Code §414(d), and church plans described in Code §414(e). It is effective as of the first day of 
the first Plan Year beginning in 2025 unless an earlier effective date is specified in Section 2.7. 

 
7.2 Compliance. The Plan shall comply with the requirements of Code §414A(b) unless the Plan is exempted 

from doing so pursuant to Code §414A(c). If the Plan is exempted, the balance of this Article will not apply 
unless otherwise specified in Section 2.7.  The Plan Administrator may adopt policies and procedures as 
needed or useful to implement and apply this Article. If the Plan is a multiple employer plan (including a 
pooled employer plan), then, except as otherwise provided in Section 2.7, this Article will apply to each 
participating employer not exempted pursuant to Code § 414A(c) and applicable IRS guidance. 

 
(a) Application of defaults and elections. The elections in Section 2.7 shall govern to the extent 

affirmatively selected. If any such election is not made, and the corresponding Plan provisions in effect 
before this Amendment comply with Code § 414A, those provisions shall continue to apply. The default 
provisions in Section 2.7 shall apply only as needed to supply any missing or noncompliant provisions. 

 
7.3 EACA. This Plan will be administered as an Eligible Automatic Contribution Arrangement (EACA), as 

described in Code §414(w) and Treas. Reg. §1.414(w)-1, which may be further described in the Plan. Subject 
to Section 2.7, all Employees eligible to make elective deferrals are “covered employees,” as that term is used 
in Treas. Reg. §1.414(w)-1(e)(3), whether or not they file or have filed an affirmative deferral election.  In the 
absence of other elections in Section 2.7, (a) the Automatic Deferral Percentage is the amount otherwise 
determined under the automatic deferral provisions of the Plan, to the extent those provisions comply with 
Code §414A(b), or in the absence of such provisions, 3% for each payroll period increasing by 1% of 
Compensation on the first day of each Plan Year up to a maximum of 10% of Compensation; and (b) the 
Automatic Deferral will apply to all Participants, except those who have in effect a salary reduction 
agreement on the Notice Date regardless of the Elective Deferral amount under the Agreement. 

 
7.4 Permissible Withdrawals. Participants shall be eligible to demand and receive Permissible Withdrawals 

described in Code §414(w) and Treas. Reg. §1.414(w)-1, which may be further described in the Plan. 
 

7.5 QDIAs. Elective deferrals contributed under the Plan, for which no investment is elected by the Participant, 
shall be invested in a Qualified Default Investment Alternative in accordance with the requirements of DOL 
Reg. §2550.404c-5 (or any successor regulation). 

 
7.6 Definitions. The following definitions apply for this Article 7 and Section 2.7: 
 

(b) The “Notice Date” is the date the Plan provides the first EACA Notice described in Treas. Reg. 
§1.414(w)-1(b)(3) pursuant to this Article.  
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(c) An “Automatic Deferral” is an Elective Deferral that results from the operation of this Article. Under 
the Automatic Deferral, the Employer automatically will reduce by the Automatic Deferral Percentage 
the Compensation of each Participant subject to the Automatic Deferral, except those Participants who 
timely make a Contrary Election.  

 
(d) “Compensation” for purposes of determining the amount of Automatic Deferrals means Compensation 

for purposes of allocating Elective Deferrals under the Plan.  
 

(e) A “Contrary Election” is a Participant's election made after the Notice Date not to be subject to 
Automatic Deferrals, including an election not to defer any Compensation or to defer an amount which is 
more or less than the Automatic Deferral Percentage.  

 
ARTICLE 8 – 401(k), 403(b), Gov’t 457(b) 

INCREASE IN CATCH-UP CONTRIBUTIONS – SECURE 2.0 §109 
 

8.1 Application. This Article 8 will apply if the Plan is a 401(k) Plan, 403(b) Plan, or a Governmental 457(b) 
Plan, unless the Employer elects in Section 2.8(a) that this Article will not apply.  It is effective January 1, 
2025, unless otherwise specified in Section 2.8. 

 
8.2 Increased Limits. If a Participant turns 60, 61, 62 or 63 during a calendar year, the limit on catch-up 

contributions, as defined in Code §414(v), is the adjusted dollar amount described in Code §414(v)(2)(E), 
which is generally 150% of the limit which would otherwise apply. 

 
ARTICLE 9 – SIMPLE 401(k) 

INCREASE IN SIMPLE 401(K) DEFERRAL LIMIT – SECURE 2.0 §117 
 

9.1 Application. This Article 9 will apply only if the Plan is a SIMPLE 401(k) plan subject to Code §401(k)(11) 
and Employer elects in Section 2.9(a) or (b) for this Article to apply. It is effective as of January 1, 2024, 
unless otherwise specified in Section 2.9(c). 

 
9.2 Increased Limits. The maximum amount of elective deferrals a Participant can make to the Plan in a 

calendar year is the adjusted dollar amount described in Code §408(p)(2)(E)(ii). If the plan permits catch-up 
contributions described in Code §414(v), the maximum catch-up contribution is the applicable dollar amount 
described in Code §414(v)(2)(iii). In general, the increased deferral and catch-up limits are 10% higher than 
the limits which would otherwise apply. However, the increased catch-up contribution under this Section 9.2 
does not apply in any year in which the participant is subject to the provisions of Article 8. For example, if 
the SIMPLE catch-up limit for a calendar year is $4,000, a participant turns 60 in that year, and both Articles 
8 and 9 apply, then the catch-up limit for that participant is $6,000. 

 
9.3 Increased Contributions. If the Employer exceeds the Employee Threshold for a calendar year, then the 

required Employer Contribution for that year shall be (a) a nonelective contribution of 3% of SIMPLE 
Compensation (as defined in Treas. Reg. §1.401(k)-4(e)(5)) for each Participant whose SIMPLE 
Compensation is at least $5,000, or (b) a matching contribution equal to 100% of each such Participant's 
elective deferrals but not exceeding 4% of SIMPLE Compensation or such lower percentage as the Employer 
may elect under Code §408(p)(2)(C)(ii)(II). 

 
9.4 Participant Notice. The annual notice to Participants described in Treas. Reg. §1.401(k)-4(d)(3) will include 

a description of the increased limits pursuant to Section 9.2 and, if applicable, the increased Employer 
contributions under Section 9.3. 

 
9.5 Definitions. The following definition applies for this Article 9 and Section 2.9:  
 

(a) The Employer exceeds “the Employee Threshold” for a calendar year if the Employer had more than 25 
Employees who received at least $5,000 of Compensation from the Employer for the preceding calendar year, 
as determined under the rules of Notice 2024-2, Q&A E-3. 
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ARTICLE 10 – 401(k), 403(b), Gov’t 457(b) 
ROTH CATCH-UP DEFERRALS – SECURE 2.0 §603 

 
10.1    Application. This Article 10 will apply if the Plan is a 401(k) Plan, a 403(b) Plan, or a Governmental 457(b) 

Plan which permits Catch-Up Deferrals. This Article is effective January 1, 2026, unless an earlier effective 
date is specified in Section 2.10(a).  

 
10.2    Definitions. The following definitions apply to this Article and to Section 2.10: 
 

(a)  A “Deferral” is an elective deferral, sometimes described as an elective contribution or a salary 
reduction agreement contribution. All Deferrals are Pre-Tax Deferrals unless they are Roth Deferrals. The 
Plan may describe Deferrals as “Elective Deferrals.”  
 
(b)  A “Roth Deferral” is a Deferral which a Participant irrevocably designates as a Roth Deferral under 
Code §402A at the time of deferral and which is subject to income tax when made to the Plan or is treated as 
a Roth Deferral under the provisions of this Article. 
 
(c)  A “Catch-Up Deferral” is a Deferral by a Catch-Up Eligible Participant which exceeds an applicable 
limit, as defined in Treas. Reg. §1.414(v)-1(b). Catch-Up Deferrals do not include contributions described in 
Code §402(g)(7) or Code §457(b)(3) (special catch-ups for 403(b) and 457(b) plans, respectively). 
 
(d)  “Catch-Up Eligible” describes Participant defined in Treas. Reg. §1.414(v)-1(g)(3), subject to the 
provisions of this Article.  A person who is not Catch-Up Eligible cannot make Catch-Up Deferrals. 
 
(e)  An “HPI” (or Highly Paid Individual) with regard to any calendar year is a Participant whose FICA 
Wages from the Employer for the preceding calendar year exceeded $145,000 as adjusted under Code 
§414(v)(7)(E) and as determined in accordance with IRS guidance, including Treas. Reg. §1.414(v)-2 or any 
successor rule. 
 
(f)  A Self-Employed HPI with regard to any calendar year is a Highly Compensated Employee—defined 
under Code §414(q) and further defined in the Plan—who would be an HPI under subsection (e) if “net 
earnings from self-employment” for purposes of Code §1402(a) were used in place of FICA Wages to 
determine HPI status. Except as provided in Section 2.10(b), this Article does not limit the ability of Self-
Employed HPIs who are not otherwise HPIs described in subsection (e) to make Catch-Up Deferrals. 
 
(g)  An individual’s “FICA Wages” are the individual’s wages as defined in Code §3121(a) for purposes of 
the taxes imposed by Code §§3101(a) and 3111(a). In determining FICA Wages, the Plan Administrator may 
elect to apply one or more of the optional rules described in Treas. Reg. § 1.414(v)-2(b)(4). 
 
(h)  A “Roth Rollover” is a rollover described in Code §402A(c)(4) (including rollovers with regard to 
amounts not otherwise distributable, as described in Code §402A(c)(4)(E)). The Plan may refer to these 
rollovers as “In-Plan Roth Rollovers” (IRRs) and/or “In-Plan Roth Transfers” (IRTs). 

 
10.3    No Catch-Up Deferrals. If Section 2.10(b)(2) is selected, then this Section will apply. Catch-Up Deferrals 

are not permitted in the Plan.  All Participants shall be treated as though they were not Catch-Up Eligible. 
The balance of this Article will not apply to the Plan. 

 
10.4    No HPI Catch-Up Deferrals. If Section 2.10(b)(3) is selected, then this Section will apply. HPIs are not 

Catch-Up Eligible. If Section 2.10(b)(3)a. is selected, then Self-Employed HPIs are not Catch-Up Eligible, 
regardless of whether they are also HPIs described in Section 10.2(e). If Section 2.10(b)(3)a. is not selected, 
then the Plan Administrator may operationally determine, in its discretion, that one or more Self-Employed 
HPIs are not Catch-Up Eligible and shall notify the affected Self-Employed HPIs before the beginning of the 
calendar year that they are not Catch-Up Eligible. The balance of this Article will not apply to the Plan. 

 
10.5    Roth Catch-Ups. If Section 2.10(b)(2) or 2.10(b)(3) are not selected, then this Section shall apply.  
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(a)  Roth Deferrals Available. All Participants who are eligible to make Pre-Tax Deferrals are also eligible 
to make Roth Deferrals. However, if Section 2.10(b)(1)a. is selected, then Roth Deferrals are limited to 
Catch-Up Deferrals; and Participants may not elect Roth Deferrals other than Catch-Up Deferrals. See 
Section 2.10(b)(1) regarding the effective date of this subsection. 
 
(b)  HPI Catch-Ups Must Be Roth. All Catch-Up Deferrals of HPIs must be Roth Deferrals. Unless Section 
2.10(c)(1) is selected, all HPIs are deemed to have irrevocably elected Roth treatment for any Catch-Up 
Deferrals. However, the Plan shall provide to HPIs the effective opportunity to opt out of such a deemed 
election with regard to future deferrals. The determination of whether an HPI’s Deferrals satisfy this Section 
shall be made with regard to the timing rules of Treas. Reg. §1.414(v)-2(b)(1) and the correction rules of 
Treas. Reg. §1.414(v)-2(c). Any deemed Roth election shall cease to apply in accordance with Treas. Reg. 
§1.401(k)-1(f)(5)(iv)(B). 
 
(c)  Roth Rollovers. If Section 2.10(d)(2) is selected, Participants may make Roth Rollovers, subject to the 
limitations of Section 2.10(d) and any applicable existing Plan provisions relating to Roth Rollovers. See 
Section 2.10(d) regarding the effective date of this subsection. If Section 2.10(d)(2) is not selected, then this 
Amendment does not modify Plan provisions relating to Roth Rollovers. 

 
(d)  Treatment of Roth Deferrals. Except to the extent explicitly provided in the Plan or as described in the 
applicable Section 2.10(e) elections, Plan provisions that apply to Pre-Tax Deferrals—including distribution 
provisions—shall also apply to Roth Deferrals. However, this subsection (d) shall not modify any Plan 
provision that expressly provides for different treatment of Roth and Pre-Tax Deferrals. 

 
 

ARTICLE 11 – DC, 403(b), Gov’t 457(b) 
ROTH EMPLOYER CONTRIBUTIONS – SECURE 2.0 §604 

 
11.1 Application. This Article 11 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan, and (2) the Employer elects in Section 2.11(a) for this Article 11 to apply, 
effective on the date specified in Section 2.11(a). 

 
11.2 Election Authorized. A Participant may elect—subject to the limitations provided in this Article, in Section 

2.11, and in any additional policies adopted by the Employer or Plan Administrator—that some or all 
Employer Contributions for the Participant which are nonforfeitable at the time contributed will be 
characterized as Roth Employer Contributions.  The Participant may make an election with regard to an 
Employer Contribution only if the Participant is fully vested in that contribution.  For example, if a 
Participant is only 40% vested in Matching Contributions, the Participant cannot elect Roth treatment for any 
portion of those contributions.  

 
11.3 Treatment; Separate Accounting. The Plan Administrator will establish one or more Roth Employer 

Contribution Accounts for each Participant who elects Roth Employer Contributions. The Plan Administrator 
will credit only Roth Employer Contributions and earnings thereon (allocated on a reasonable and consistent 
basis) to such an Account. Except as otherwise provided by law or as the circumstances may require, the Plan 
Administrator will treat a Roth Employer Contribution the same as the corresponding Pretax Employer 
Contribution. For example, a safe harbor matching contribution that the Participant has elected to treat as a 
Roth Employer Contribution shall be subject to the same rules that apply to other safe harbor matching 
contributions. 

 
11.4 Operating Rules. Participant elections under this Article will be governed by the principles of Treas. Reg. 

§1.401(k)-1(f).   The Participant must make any designation of an Employer Contribution as a Roth 
contribution no later than the time that the contribution is allocated to the Participant’s account and the 
election must be irrevocable.  Roth Employer Contributions are included in the Participant’s gross income 
when made and are subject to separate accounting rules. In addition, to the extent the Plan permits a 
Participant to designate Employer Contributions as Roth contributions, the Participant must have an effective 
opportunity to make (or change) that designation at least once during each Plan Year. If a Participant validly 
elected to receive a Pretax or Roth Employer Contribution, but the Plan Administrator or a vendor mistakenly 
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classified it incorrectly, the Plan Administrator will re-classify the contribution, plus the earnings thereon, 
consistent with the Participant’s election. The Plan will not treat Roth Employer Contributions as 
Compensation for any purpose. 

 
11.5 Definitions. The following definitions apply for this Article 11 and Section 2.11:  
 

(a) An “Employer Contribution” is a Matching Contribution or a Nonelective Contribution. 
 

(b) A “Matching Contribution” is (1) any matching contribution described in section 401(m)(4)(A), and 
(2) any matching-type contribution to a Governmental 457(b) Plan on account of a Participant’s elective 
deferral under that Plan. 

 
(c) A “Nonelective Contribution” is a contribution made by the Employer which is not an elective deferral 

or a Matching Contribution. 
 

(d) A “Roth Employer Contribution” is a contribution described in Code §402A(a)(2) or (3). Such 
contributions are not excludable from the Participant’s income and are nonforfeitable. 

 
(e) A “Pretax Employer Contribution” is an Employer Contribution which is not a Roth Employer 

Contribution. 
 

ARTICLE 12 – 401(k) 
STARTER 401(k) – SECURE 2.0 §121 

 
12.1 Application. This Article 12 will apply only if the Plan is a 401(k) plan and Employer elects in Section 

2.12(a) for this Article to apply. It is effective as of the date specified in Section 2.12(a). 
 
12.2 Contributions.  The Plan is an Automatic Contribution Arrangement as more fully set forth in the Plan (after 

application of Article 7 of this Amendment, if applicable). The automatic contribution provisions of the Plan 
call for a uniformly determined default Elective Deferral percentage that is not less than 3% or more than 
15% of compensation, and those provisions apply to all Participants (other than those who make an 
affirmative deferral election or who have filed an election not to defer). In no event shall the default deferral 
percentage fall outside that range. No contributions other than Elective Deferrals and rollover contributions 
may be made to the Plan. 

 
12.3 Only Plan.  The Plan is and shall be the only Retirement Plan with respect to which contributions are made 

or benefits are accrued after the Effective Date in Section 2.12(a). However, if the Employer is involved in an 
acquisition, disposition, or similar transaction described in Code §410(b)(6)(C)(i), the Employer remains 
eligible to maintain the Plan under this amendment for two additional Plan Years following the Plan Year in 
which the Employer last satisfied the requirements. For purposes of this section, the term “Retirement Plan” 
refers to a plan described under Code §§401(a), 403(b), 457(b) or 219(g)(5), other than a plan covering only 
collectively bargained employees described in Code §410(b)(3)(A). 
 

12.4 Participation.  Each Employee of the Employer who meets the age and service conditions specified in the 
Plan, which may not exceed the limitations of Code §410(a)(1) (age 21/1 Year of Service) shall enter the Plan 
on his or her entry date (or such earlier time as may be specified in the Plan), other than Employees described 
in Code §410(b)(3) or (4) (nonresident aliens without US Source income and certain collective bargaining 
employees).  Other exclusions, such as those which apply to leased employees, reclassified employees, or 
employees of nonparticipating related employers, will not apply. 

 
12.5 Deferral Limitation.  A Participant's annual Elective Deferrals may not exceed the amount as in effect under 

Code §401(k)(16)(D) ($6,000 in 2024) under which the Treasury adjusts the limit in $500 increments. 
However, if the Plan permits Catch-Up Deferrals, a Catch-up Eligible Participant may also make Catch-up 
Deferrals not in excess of the limitation determined under Code §401(k)(16)(D)(iii) ($1,000 in 2024). 
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12.6 Annual Notice.  The Plan will provide to each Participant an annual notice which complies with the timing 
and content requirements which apply to a qualified automatic contribution arrangement (QACA) under Code 
§401(k)(13)(E) and Treas. Reg. §1.401(k)-3(d), (k)(4). 

 
12.7 Testing Exemptions.  The Plan is not subject to nondiscrimination testing under Code §401(k)(3) or the 

corresponding Plan provisions. The Plan is not subject to the top-heavy provisions of Code §416 or the 
corresponding Plan provisions. 

 
12.8 Definitions.  The following definitions will apply for purposes of Section 2.12 and this Article. 
 

(a) “Elective Deferrals” means elective contributions that are made by the Employer on behalf of the 
Participants that are not includible in gross income under Code §§125, 402(e)(3), 402(h), or 403(b), and 
Roth elective deferrals described under Code §402A. 

(b) “Catch-up Deferrals” means additional Elective Deferrals described in Code §414(v). 

(c) “Catch-up Eligible Participant” means an eligible participant described in Code §414(v)(5) who would 
attain age 50 before the end of the calendar year. 

(d) “Employer” includes any Related Employer or Affiliated Employer described in Code §414(b), (c), (m), 
or (o). 

ARTICLE 13 - DC 
TOP-HEAVY CONTRIBUTIONS – SECURE 2.0 §310 

 
13.1 Application. This Article 13 applies if the Plan is a Defined Contribution Plan, unless the Employer elects in 

Section 2.13(a) that it shall not apply. It is effective for Plan Years beginning after December 31, 2023, unless 
a different effective date is specified in Section 2.13(b). 

 
13.2 No Top-heavy Contributions for Otherwise Excludable Employees. The Employer is not required to make 

a Top-heavy Contribution for a Participant who is an Otherwise Excludable Employee. This Article does not 
affect the eligibility of an Otherwise Excludable Employee to any other contribution or benefit under the 
Plan. 

 
13.3  Definitions. The following definitions apply for this Article 13 and Section 2.13:  
 

(a)  A “Top-heavy Contribution” is a contribution described in Code §416(c).  The Plan may describe this 
as a “Top-heavy Minimum Allocation.” 
 
(b)  An “Otherwise Excludable Employee” means any Employee not meeting the age or service 
requirements of Code §410(a)(1) (without regard to subparagraph (B) thereof). 
 

13.4 Exclusion from Integrated Formula Tier 1. If the Plan uses a four-tier permitted disparity allocation 
formula, then for any plan year in which this Article 13 is effective, Otherwise Excludable Employees who 
are not otherwise eligible to receive an allocation of nonelective contributions shall be excluded from the first 
tier of the allocation formula. 

 
ARTICLE 14 – 401(k), 403(b), Gov’t 457(b)  

MATCH STUDENT LOAN REPAYMENTS – SECURE 2.0 §110 
 

14.1 Application. This Article 14 will apply only if (1) the Plan is a 401(k) Plan, a 403(b) plan or a Governmental 
457(b) plan and (2) the Employer elects in Section 2.14(a) for this Article to apply. It is effective on the date 
indicated in Section 2.14(a). The Plan Administrator may establish reasonable administrative procedures to 
implement this Article. 

 
14.2 Student loan matching contributions. The Employer will make Student Loan Matching Contributions for a 
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Plan Year at the same rate as Deferral Matching Contributions for that Plan Year. Such contributions shall 
vest at the same rate as Deferral Matching Contributions.  All Participants eligible to receive allocations of 
Deferral Matching Contributions, and only such Participants, are eligible to receive allocations of Student 
Loan Matching Contributions. However, the Employer, in Section 2.14(b), may specify that Participants in a 
disaggregated plan under Treas. Reg. §1.410(b)-7(c)(4) with regard to collectively bargained employees (see 
Treas. Reg. §1.410(b)-7(c)(4)(ii)(B)) will not be eligible to receive allocations of Student Loan Matching 
Contributions.  

 
14.3 Nondiscrimination and related rules. The following rules apply to Student Loan Matching Contributions: 
  

(a) For purposes of Section 14.2, and the coverage and nondiscrimination requirements of Code §401(a)(4) 
and §410(b), and any related Plan provisions, Student Loan Matching Contributions shall not be treated 
as being unavailable to a Participant solely because the Participant does not have a Qualified Education 
Loan. 

 
(b) Student Loan Payments shall be treated as elective deferrals solely for purposes of satisfying safe harbor 

requirements of Code §401(k)(11), (12), (13), or (16), or §401(m)(11), (12), or (13) and any related Plan 
provisions. They shall not otherwise be treated as elective deferrals or as contributions to the Plan. 

 
(c) In determining whether the Plan, if it is a 401(k) plan, satisfies the requirements of the ADP Test, the 

Plan may apply the Test separately with regard to all the employees who receive allocations of Student 
Loan Matching Contributions, in accordance with Notice 2024-63 or any subsequent guidance. 

 
(d) The Plan Administrator may rely on a Participant’s certification of Qualified Student Loan Payments.  

The Plan Administrator may establish reasonable procedures to verify Qualified Student Loan Payments 
and for a Participant to claim Student Loan Matching Contributions.  In connection with such procedures, 
the Plan Administrator may impose an annual deadline, not sooner than three months after the close of 
the Plan Year, by which a claim must be made. 

 
(e) The Plan may allocate Student Loan Matching Contributions annually, or more often, even if that differs 

from the frequency of allocating Deferral Matching Contributions. 
 
14.4 Limitation. The maximum QSLP for a Plan Year is the excess of the applicable limitation under Section 

402(g) on the first day of the Plan Year (or, if less, the Participant’s total compensation as described under 
Code §415(c)(3)), reduced by the Participant’s elective deferrals for the year. 

 
14.5 Certification. A payment is a QSLP for a Plan Year only if the Plan receives certification of the following 

information with regard to the payment: (1) the amount of the loan payment; (2) the date on which the loan 
payment was made; (3) that the payment was made by the Participant; (4) that the loan being repaid is a 
qualified education loan and was used to pay for qualified higher education expenses of the Participant, the 
Participant’s spouse, or the Participant’s dependent; and (5) that the loan was incurred by the Participant.  
This certification may be provided in any manner consistent with Notice 2024-63, or any subsequent 
guidance. 

 
14.6 Definitions. The following definitions apply for this Article 14 and Section 2.14:  
 

(a) A “Student Loan Matching Contribution” is a matching contribution on account of a Participant’s 
Qualified Student Loan Payments. 

 
(b) A “Qualified Student Loan Payment” or “QSLP” means a payment made by a Participant during a 

Plan Year in repayment of a Qualified Education Loan incurred by the Participant to pay Qualified 
Higher Education Expenses of the Participant, the Participant’s spouse, or the Participant’s dependent, 
but only (1) if the employee completes the certification requirements of Section 14.5 with regard to such 
loan, and (2) to the extent such payments in the aggregate for the Plan Year do not exceed the limitation 
described in Section 14.4. A loan is incurred by the participant only if the Participant has a legal 
obligation to make the payment under the terms of the loan. A payment qualifies as a QSLP only for the 
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Plan Year in which the payment is made. The Employer may require, as a condition of treating a 
payment as a QSLP, that the payment be made through payroll deduction. 

 
(c) A “Qualified Education Loan” means a loan defined in Code §221(d)(1). 

 
(d) “Qualified Higher Education Expenses” means the cost of attendance (as defined in §472 of the Higher 

Education Act of 1965, as in effect on the day before the date of the enactment of the Taxpayer Relief 
Act of 1997) at an eligible educational institution (as defined in Code §221(d)(2)). 

 
(e) A “Deferral Matching Contribution” is a matching contribution on account of a Participant’s elective 

deferrals. 
 

(f) The “ADP Test” means the test described in Code §401(k)(3)(A)(ii), and the corresponding Plan 
provisions. 

 
ARTICLE 15 – All  

INCREASE IN CASH-OUT LIMIT – SECURE 2.0 §304 
 

15.1 Application. This Article 15 will apply unless the Employer elects in Section 2.15(a) that it shall not apply. It 
is otherwise effective for distributions made after December 31, 2023, unless Section 2.15(b), (c) or (g) is 
selected.  

 
15.2 $7,000 Limit. Any reference in the Plan to a Cash-Out Limit of $5,000 shall be increased to $7,000. If 

Section 2.15(d) is selected, the $7,000 Cash-Out Limit applies regardless of the corresponding limit prior to 
this amendment. This Article is subject to any modifications described in Section 2.15. In no event shall the 
limit on automatic rollovers of Mandatory Distributions under Code §401(a)(31)(B) be less than the limit on 
Mandatory Distributions. 

 
15.3 Definitions. The following definitions apply for this Article 15 and Section 2.15: 
 

(a) For a Qualified Plan or a 403(b) Plan, the “Cash-Out Limits” are the limit on Mandatory Distributions, 
QJSA Provisions, and any limit on the availability of distribution options other than lump sum distributions.  
For a 457(b) Plan, the “Cash-Out Limits” are Mandatory Distributions and the limit on de minimis 
distributions under Treas. Reg. §1.457-6(e). 

 
(b) “Mandatory Distributions” refer to distributions described in Code §411(a)(11), or otherwise provided 
under a 457(b) Plan, which may be immediately distributed without the consent of the Participant. 

 
(c) “QJSA Provisions” refer to the ability to immediately distribute (pursuant to Code §417(e)(1)) amounts 
that would otherwise be subject to the qualified joint and survivor annuity or qualified preretirement survivor 
annuity provisions of Code §401(a)(11) and Code §417 or to any analogous provision in the Plan. The QJSA 
Provisions include the limitation on making certain loans without spousal consent provided under Treas. Reg. 
§1.401(a)-20, Q&A 24. 

 
 

ARTICLE 16 - ALL 
REQUIRED MINIMUM DISTRIBUTIONS – SECURE §§ 114, 401; SECURE 2.0 §§107, 201, 202, 204 

 
16.1 Application. This Article 16 will apply to all plans, regardless of type. The Plan will comply with the 

provisions of Code § 401(a)(9), as amended by SECURE and SECURE 2.0, effective as of the dates specified 
in those statutes. For calendar years beginning after 2024, the plan will make RMDs as required by Treas. 
Reg. §1.401(a)(9)-1 through -9, and, to the extent they are consistent with such regulations, the provisions of 
the Plan as amended by this Article. The purpose of Section 2.16 and this Article 16 is to delineate optional 
provisions which relate to RMDs and to provide a frame of reference for practitioners in applying the law. 
Except as otherwise provided in Section 2.16, this Article specifically supersedes any prior or 
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contemporaneous amendment addressing RMDs. Note that Sections 16.5 – 16.7 are not addressed in the FIS 
Cycle 4 Defined Contribution preapproved plans. 

 
16.2 Delay of Required Beginning Date. A Participant’s RBD shall not be earlier than April 1 of the calendar 

year following the year the Participant attains RMD Age as determined in accordance with Treas. Reg. § 
1.401(a)(9)-2.  This Amendment does not modify any Plan provision implementing a uniform RBD, as 
described in Treas. Reg. § 1.401(a)(9)-2(b)(4). This Section is effective for distributions after December 31, 
2019. 

 
16.3 Spousal Distributions. If a Participant dies prior to the Participant’s RBD, and the Participant’s sole 

Designated Beneficiary is the Participant’s surviving spouse, then the RMDs to the surviving spouse will 
begin by December 31 of the calendar year immediately following the calendar year in which the Participant 
died, or by December 31 of the calendar year in which the Participant would have attained RMD Age, if later. 
However, this Section will apply only if the Plan, prior to this Amendment, permitted a surviving spouse to 
delay RMD distributions as described in Code § 401(a)(9)(B)(iv). This Section is effective for distributions 
after December 31, 2019. 

 
16.4 Optional Distribution Timing. The Employer operationally may delay implementation of Sections 16.2 and 

16.3 with regard to the timing and form of some or all distributions paid in 2020 or between January 1, 2023 
and July 31, 2023. Distributions pursuant to this Section, which are not RMDs, will be treated as eligible 
rollover distributions for purposes of the direct rollover provisions of Code §401(a)(31), except to the extent 
otherwise permitted in IRS guidance. See Notice 2023-54, § IV. 

 
16.5 Spouse Using ULT. This Section 16.5 applies if the Plan is a Defined Contribution Plan and is effective 

January 1, 2024.  It is limited to situations in which a Participant dies and his or her surviving spouse is the 
sole designated beneficiary. 

 
(a) If the Participant dies before the RBD, then any RMDs paid under the Life Expectancy Rule to the 

spouse shall be determined under the ULT if the Participant would have attained RMD Age after 2023. 
 

(b) If the Participant dies after 2022 and on or after the RBD, then, unless the surviving spouse elects 
otherwise, any RMDs paid under the Life Expectancy Rule to the spouse shall be determined under the 
ULT, as described more fully in Prop. Treas. Reg. §1.401(a)(9)-5(g)(3)(ii)(C). 

 
16.6 Roth accounts.  
 

(a) Amount of RMD. In determining the amount of an RMD to be paid to a Participant from a Defined 
Contribution Plan for a DCY beginning after December 31, 2023, the Plan shall disregard amounts in 
designated Roth accounts (as defined in Code §402A(b)(2)). This provision will not apply to DCYs 
beginning after the Participant’s death.  
 

(b) Amounts which satisfy RMD. Distributions from a Participant’s designated Roth account may not be 
used to satisfy the RMD rules for DCYs which begin prior to the Participant’s death. This limitation 
applies generally for DCYs beginning after December 31, 2023, but the Employer operationally may 
delay implementation of this paragraph 16.6(b) until such time as Prop. Treas. Reg. § 1.401(a)(9)-
5(g)(2)(iii) is finalized and applicable. 

 
16.7 Commercial Annuities. The Plan Administrator may adopt and implement nondiscriminatory policies 

relating to the purchase and use of commercial annuities in connection with RMDs.  Such policies shall 
comply with Code §401(a)(9), and with IRS guidance as modified by SECURE §§201, 202, and 204. 

 
16.8 New RMD Tables. Effective January 1, 2022, any Plan reference to the life expectancy tables detailed in 

Treas. Reg. §1.401(a)(9), such as the ULT, the Single Life Table, or the Joint and Last Survivor Table, refers 
to these tables as published in Treas. Reg. §1.401(a)(9)-9 from time to time, and is subject to adjustment as 
described in Treas. Reg. §1.401(a)(9)-9(f). 
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16.9 CARES Extension. This Section 16.9 will apply to all plans other than Defined Benefit Plans and 457(b) 
Plans sponsored by tax-exempt employers and is effective for plan years beginning after December 31, 2019.  
It does not apply if the Employer has selected Section 2.16(h). The beneficiary of a CARES 5-Year Account 
will have the option to extend the deadline to distribute the account for one year. The default in the absence of 
a beneficiary election will be to extend the distribution, unless the Employer elects in Section 2.16(g) for the 
default to be not to extend unless the beneficiary requests it. A CARES 5-Year Account is the remaining 
account of a Participant who died during the years 2015-2019, to the extent the account is subject to the 5-
Year Rule.  Also see Article 24 regarding the CARES 2020 RMD Holiday. 

 
16.10 Beneficiary Distributions. This Section 16.10 will apply to all plans other than Defined Benefit Plans. This 

Article will not apply to qualified annuities described in SECURE §401(b)(4)(B). In general, this Section 
applies to Participants who die on or after the SECURE 410 Effective Date.  See Section 16.10(c) regarding 
the limited application of this Section to certain accounts of Participants who died before the SECURE 410 
Effective Date. 

 
(a) Death before RBD. If the Participant dies before the Participant’s RBD, the Plan will distribute or 

commence distribution of the Participant’s Vested Accrued Benefit not later than as follows:  
 

(1) No Designated Beneficiary. If there is no Designated Beneficiary as of September 30 of the year 
following the calendar year of the Participant's death, the Beneficiary's entire interest will be distributed 
under the 5-Year Rule. 
 
(2) Eligible Designated Beneficiary (EDB). If the distributee of a Participant’s account is an EDB, the 
Beneficiary’s entire interest will be distributed under the Life Expectancy Rule unless the 10-Year Rule 
applies. The Employer may elect application of the Life Expectancy Rule or the 10-Year Rule in Section 
2.16. In the absence of an election in Section 2.16, the Plan’s provisions with regard to election of the 5-
Year Rule will apply, substituting the 10-Year Rule for the 5-Year Rule. A permitted Beneficiary 
election must be made no later than the earlier of December 31 of the calendar year in which distribution 
would be required to begin under the Life Expectancy Rule, or by December 31 of the calendar year 
which contains the tenth anniversary of the Participant's (or, if applicable, surviving spouse's) death.  
 
(3) Other Designated Beneficiaries. If the distributee of the Participant’s account is a Designated 
Beneficiary who is not an Eligible Designated Beneficiary, then the Beneficiary’s entire interest will be 
distributed under the 10-Year Rule.  

 
(b) Death after RBD. If the Participant dies on or after the Participant’s RBD, the Participant’s remaining 

interest will be distributed at least as rapidly as under the method of distribution being used as of the date 
of the participant's death, using the Life Expectancy Rule. See Treas. Reg. § 1.401(a)(9)-5(d). If the 
Beneficiary is not an EDB, the Plan will distribute the remaining account in full no later than December 
31 of the tenth year following the year of the Participant’s death.  

 
(c) Beneficiary Death. If an EDB receiving distributions under the Life Expectancy Rule dies before 

receiving distribution of the Beneficiary’s entire interest in the Participant’s account, the Plan will 
distribute that interest in full no later than December 31 of the 10th year following the year of the EDB’s 
death. Similarly, if a Participant died before the SECURE 410 Effective Date, and the Beneficiary died 
after such Effective Date, but prior to receiving full distribution of the Beneficiary’s interest, the Plan 
will distribute that interest in full no later than December 31 of the tenth year following the year of the 
Beneficiary’s death.  

 
(d) Minor child. If a child of the Participant was receiving distributions under the Life Expectancy Rule, 

when the child reaches the age of Majority, the Plan will distribute the child’s account in full no later 
than 10 years after that date, provided the child is not otherwise an Eligible Designated Beneficiary, such 
as a disabled or chronically ill individual (as defined in Treas. Reg. § 1.401(a)(9)-4(e)(4) and (5)). 

 
(e) Optional Relief. The Plan operationally may apply the relief granted in Notices 2022-53, 2023-54, and 

2024-35. 

26.10.21_Master Agenda_100 of 155



Hist
ori

ca
l

© 2025 27 Plan 100478-01 

 
16.11 Definitions. The following definitions apply for this Article 16 and Section 2.16: 
 

(a) An “RMD” is a Required Minimum Distribution as described in Code §401(a)(9).  
 
(b) A Participant’s “RBD” is the Participant’s Required Beginning Date as described in Code §401(a)(9)(C), 
and Treas. Reg. § 1.401(a)(9)-2. 
 
(c) With regard to RMDs during the 2020, 2021, and 2022 calendar years, a Participant’s “RMD Age” is age 
70½ if the Participant was born before July 1, 1949, and age 72 if the Participant was born after June 30, 
1949. With regard to distributions after December 31, 2022, a Participant’s “RMD Age” is age 70½ if the 
Participant was born before July 1, 1949, age 72 if the Participant was born between July 1, 1949 and 
December 31, 1950, age 73 if the Participant was born between January 1, 1951 and December 31, 1959, and 
otherwise age 75.  

 
(d) A “DCY” is a Distribution Calendar Year as defined in Treas. Reg. §1.401(a)(9)-5.  
 
(e) The “Life Expectancy Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(4). 
 
(f) The “5-Year Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(2). 
 
(g) The “10-Year Rule” for distributing RMDs is described in Treas. Reg. § 1.401(a)(9)-3(c)(3). 
 
(h) The “SECURE 410 Effective Date” is the date determined under SECURE § 410(b). For most plans that 
date is January 1, 2020. In the case of a governmental plan (as defined in Code §414(d)), the date is January 
1, 2022. The SECURE 410 Effective Date in the case of a collectively-bargained plan will be the date 
determined in SECURE §401(b)(2). 
 
(i) The “ULT” is the Uniform Lifetime Table in Treas. Reg. §1.401(a)(9)-9(c). 
 
(j) Whether a distributee of a Participant’s account is a “Designated Beneficiary” is determined under Treas. 
Reg. § 1.401(a)(9)-4. 

 
(k) An “EDB” is an Eligible Designated Beneficiary as determined under Treas. Reg. § 1.401(a)(9)-4(e). 

 
(l) Whether a child has reached the age of “Majority” is determined under Code §401(a)(9)(F) and applicable 
regulations and guidance issued thereunder. Generally, a child reaches the age of Majority on his or her 21st 
birthday. 

 
(m) Separate share rule. All references in this Article to a Participant’s Account and a Beneficiary’s interest 
in that account will be applied separately to each separate account determined under Treas. Reg. §1.401(a)(9)-
8(a). 

 
(n) A “CARES 5-Year Account” means the remaining account of a Participant who died during the years 
2015-2019, to the extent the account is subject to the 5-Year Rule. 

 
ARTICLE 17 – DC, 403(b), Gov’t 457(b) 

EMERGENCY PERSONAL EXPENSE DISTRIBUTION (EPED) – SECURE 2.0 §115 
 

17.1 Application. This Article 17 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) plan or a 
Governmental 457(b) plan and (2) the Employer elects in Section 2.17(a) for this Article to apply. It is 
effective on the date indicated in Section 2.17(a). 

 
17.2 Distribution Authorized. Except as limited by Section 2.17, a Participant may request a distribution of up to 

the Maximum Amount as an EPED.  The Participant may request the distribution whether or not the 
Participant has severed employment unless Section 2.17(d) is selected. However, if the Plan is a Money 
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Purchase Pension Plan (or the account from which the distribution is withdrawn was transferred from a 
Money Purchase Pension Plan), and the Participant has not separated from service, the Participant may not 
take an EPED prior to attaining the earlier of Normal Retirement Age or age 59½. The Plan Administrator 
may adopt a policy imposing reasonable administrative conditions for EPEDs. 

 
17.3 Rollover. A Participant who received one or more EPEDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such EPEDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  

 
17.4 Reliance. The Plan Administrator may rely on an individual’s written or electronic representation that the 

individual is eligible to receive an EPED. 
 
17.5 Timing. In no event shall a Participant receive more than one EPED in a calendar year from any plan 

maintained by the Related Employer Group. If a Participant receives an EPED during a calendar year, the 
Participant shall not be eligible to receive another EPED during the following three calendar years if (1) 
Section 2.17(f) is selected, or (2) the Participant has not “repaid” the distribution. The Participant will be 
treated as having repaid the distribution if the sum of the Participant’s elective deferrals, after-tax 
contributions, and rollover contributions made under Section 17.3 and made after receiving the EPED are at 
least equal to the amount of the EPED. 

 
17.6 Definitions. The following definitions apply for this Article 17 and Section 2.17: 
 

(a) An “EPED” is an Emergency Personal Expense Distribution described in Code §72(t)(2)(I)(iv) and Notice 
2024-55, §A for the purposes of meeting unforeseeable or immediate financial needs relating to necessary 
personal or family emergency expenses. 
 
(b) The “Maximum Amount” with regard to any Participant is the lesser of (i) $1,000 or (ii) the excess of the 
Participant’s vested interest in the accounts available for an EPED (as limited in Section 2.17) over $1,000. 
The Maximum Amount shall be reduced by EPEDs to the Participant from any plan maintained by the 
Related Employer Group. 
 
(c) A plan maintained by the “Related Employer Group” includes any plan maintained by the Employer or 
by any related employer described in Code §414(b), (c), (m), or (o). 

  
ARTICLE 18 – 401(k), PS, 403(b), Gov’t 457(b) 

DOMESTIC ABUSE VICTIM DISTRIBUTION (DAVD) – SECURE 2.0 §314 
 

18.1 Application. This Article 18 will apply only if (1) the Plan is a 401(k), a Profit-Sharing Plan, a 403(b) plan or 
a Governmental 457(b) plan and (2) the Employer elects in Section 2.18(a) for this Article to apply. However, 
it will not apply to accounts subject to the joint and survivor annuity rules of Code §401(a)(11) and Code 
§417. It is effective on the date indicated in Section 2.18(a) 

 
18.2 Distribution Authorized. Except as limited by Section 2.18, a Participant may request a distribution of up to 

the Maximum Amount as a DAVD.  The Participant may request the distribution whether or not the 
Participant has severed employment unless Section 2.18(d) is selected. The Plan Administrator may adopt a 
policy imposing reasonable administrative conditions for DAVDs. Such policy may include frequency 
limitations on the number of such distributions separate from limitations which apply to other in-service 
distributions. 

 
18.3 Rollover. A Participant who received one or more DAVDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such DAVDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  
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18.4 Reliance. The Plan Administrator may rely on an individual’s written or electronic representation that (1) the 

individual is eligible for a domestic abuse victim distribution and (2) the distribution is made during the 1-
year period beginning on any date on which the individual is a victim of Domestic Abuse. 

 
18.5 Definitions. The following definitions apply for this Article 18 and Section 2.18: 
 

(a) A “DAVD” is an “eligible distribution to a domestic abuse victim” described in Code §72(t)(2)(K)(iii) and 
Notice 2024-55, §B. A distribution is a DAVD only if it is made to an individual during the one-year period 
beginning on any date on which the individual is a victim of Domestic Abuse by a spouse or domestic 
partner. 

 
(b) “Domestic Abuse” means physical, psychological, sexual, emotional, or economic abuse, including 
efforts to control, isolate, humiliate, or intimidate the victim, or to undermine the victim’s ability to reason 
independently, including by means of abuse of the victim’s child or another family member living in the 
household. 
 
(c) The “Maximum Amount” with regard to any Participant is the lesser of (i) $10,000 (adjusted for changes 
in the cost-of-living under Code §72(t)(2)(K)(vii)) or (ii) 50% of the Participant’s vested interest in the 
accounts available for a DAVD (as limited in Section 2.18). The Maximum Amount shall be reduced by 
DAVDs to the Participant from any plan maintained by the Employer or by any related employer described in 
Code §414(b), (c), (m), or (o).  

 
ARTICLE 19 – Qualified, 403(b) 

TERMINALLY ILL INDIVIDUAL DISTRIBUTION (TIID) – SECURE 2.0 §326 
 

19.1 Application. This Article 19 will apply only if the Employer elects in Section 2.19(a) for this Article to apply 
and the Plan is a Qualified Plan or a 403(b) Plan. It is effective on the date indicated in Section 2.19(a). 

 
19.2 Distribution Authorized. Except as limited by Section 2.19, a Participant who is otherwise eligible under the 

terms of the Plan to an in-service distribution may request that the in-service distribution be characterized as a 
Terminally Ill Individual Distribution (TIID).  This provision is subject to any applicable limitations or 
special rules in Section 2.19(b). The Plan will not characterize a distribution as a TIID if it is made after the 
Participant has severed employment with the Employer. The Plan Administrator may adopt a policy imposing 
reasonable administrative conditions for TIIDs. Note that this Article does not create a new distributable 
event. 

 
19.3 Rollover. A Participant who received one or more TIIDs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such TIIDs. Such contributions may be made at any time during the 3-year period 
beginning on the day after the date on which such distribution was received. The Plan will treat such a 
contribution as a rollover contribution made by direct trustee-to-trustee transfer within 60 days of distribution.  

 
19.4 Definition. The following definition applies for this Article 19 and Section 2.19: 
 

(a) A “TIID” is a distribution described in Code §72(t)(2)(L) and Notice 2024-2, §F, made to a terminally ill 
individual (as defined in Notice 2024-2, Q&A F-4 or any successor guidance) on or after the date the 
individual is certified by a physician as terminally ill. The Participant must provide the Plan Administrator 
with a copy of the physician’s certificate, as described in Notice 2024-2 Q&A F-6 and F-13, before the 
distribution is made. 

 
ARTICLE 20 – All  

DISASTER RELIEF – SECURE 2.0 §331 
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20.1 Application; Effective Date. This Article 20 will apply to all plans. Sections 20.4, 20.5, and 20.6 will not 
apply to a 457(b) Plan of a Tax-Exempt Employer.  In general, the effective date of this Article is January 1, 
2020, but see Section 20.8. 

 
20.2 Disaster Relief Policy. The Plan may make Qualified Disaster Recovery Distributions (QDRDs), unless 

otherwise specified in Section 2.20(a). In Section 2.20, the Employer may limit the accounts from which 
QDRDs are available and specify whether QDRDs are limited to accounts in which the Participant is fully 
vested. If QDRDs are authorized, the Plan Administrator shall adopt a uniform, nondiscriminatory disaster 
relief policy authorizing Qualified Individuals to receive the relief described in this Article, as authorized in 
the policy. The disaster relief policy may (1) specify the Qualified Disasters for which relief applies, (2) limit 
the amount available with respect to a Qualified Disaster Distribution to an amount less the Maximum 
Amount, (3) provide lower loan limits than those described in Section 20.5, (4) impose (within the limitations 
described in this Section and the Adoption Agreement) different conditions or different relief for different 
Qualified Disasters, or (5) impose other reasonable nondiscriminatory limitations. Relief shall be available on 
a consistent basis for all Participants impacted by a covered disaster. With regard to disasters declared after 
the adoption of this Amendment, the Plan will inform impacted Participants of the relief available under this 
Article. The requirement that policies and relief under this Article not be discriminatory is automatically 
satisfied with regard to 457(b) Plans and other plans that are not subject to Code §401(a)(4). 
 

20.3 QDRD Availability; Limitation. A Qualified Individual may take one or more QDRDs as authorized in the 
Plan's disaster relief policy. The total amount of QDRDs to a Qualified Individual pursuant to this 
Amendment from all plans maintained by the Employer, or any Affiliated Employer, will not exceed the 
Maximum Amount per Qualified Disaster, or such lesser amount as prescribed in the policy. The Qualified 
Disaster Distributions from the Plan to a Qualified Individual will not exceed the amount of the individual's 
vested account balance or the present value of the individual's vested accrued benefit. If the Plan is a Defined 
Benefit Plan, and the Participant has not separated from service, the Participant may not take a QDRD prior to 
attaining the earlier of Normal Retirement Age or age 59½. To the extent the Plan is subject to the joint and 
survivor annuity rules of Code §401(a)(11) and §417, those rules shall apply to QDRDs. 

 
20.4 Repayment of QDRDs. If the Plan permits rollover contributions, then, in accordance with the Plan's disaster 

relief policy, an individual who receives a Qualified Disaster Distribution (from this Plan or another eligible 
retirement plan as defined in Code §402(c)(8)(B)), at any time during the 3- year period beginning on the day 
after receipt of the distribution, may make one or more contributions to the Plan, as rollover contributions, in 
an aggregate amount not to exceed the amount of such distribution.  

 
20.5 Increased Loan Limit. Notwithstanding the loan limitation that otherwise would apply under the plan's loan 

policy, if the Plan’s disaster relief policy so provides, the Plan may determine the loan limit under Code 
§72(p)(2)(A) for a loan to a Qualified Individual, made during the Loan Relief Period, by substituting 
"$100,000" for "$50,000," and by substituting "the present value of the nonforfeitable accrued benefit of the 
employee under the Plan (or loan program or policy)" for "one-half of the present value of the nonforfeitable 
accrued benefit of the employee under the Plan."  

 
20.6 Suspension and Extension of Repayments. If a Qualified Individual has an outstanding loan from the Plan 

on or after the first day of the Loan Suspension Period, then, to the extent provided in the Plan's disaster relief 
policy: (1) if the date for any repayment of such loan occurs during the Loan Relief Period, the due date is 
extended for the Extension Period; (2) the Plan will adjust any subsequent repayments to reflect the extension 
of the due date under (1) and any interest accrued during the extension; and (3) the Plan will disregard the 
period of extension described in (1) in determining the 5-year period and the loan term under Code 
§72(p)(2)(B) or (C). The disaster relief policy may specify whether the suspension and extension described 
herein will apply automatically or will be available upon the Qualified Individual's request. 

 
20.7 Recontribution of Home Purchase Withdrawal. A Participant who received a hardship distribution during 

the Hardship Distribution Period to purchase or construct a principal residence in a Qualified Disaster Area, 
but who, on account of the disaster, did not use the funds to purchase or construct a principal residence, may, 
to the extent provided in the Plan's disaster relief policy, make one or more contributions to the Plan, as 
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rollover contributions, during the Recontribution Period, in an aggregate amount not to exceed the amount of 
such hardship distribution. This Section 20.7 will not apply to CARES or to 457(b) Plans. 

 
20.8 Construction; Effective Date. This Article will be interpreted and applied in accordance with the provisions 

of the Disaster Laws and IRS Guidance related thereto. The effective date of this Article with regard to any 
Qualified Disaster is the date the disaster was declared, or such later date specified in the Plan's disaster relief 
policy. If the Plan has previously been amended to provide for the disaster relief described in this Section, 
such amendment shall be treated as part of the Plan's disaster relief policy and amended to the extent 
necessary to conform to this Article. 

 
20.9 Definitions. This Section is intended to provide relief authorized in the Laws specified in this subsection (F), 

as provided in the Plan's disaster relief policy. There are definitions which vary with regard to the Laws, 
which are described in this subsection. 

 
(a) The “Maximum Amount” with regard to any Qualified Disaster is $100,000 except as provided in 
Section 20.9(d), or a lesser amount specified in the Disaster Law or the Plan's disaster relief policy.  
 
(b) A “Major Disaster” is a disaster declared by the President under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act. 

 
(c) “Qualified Individuals.” Participants, alternate payees and beneficiaries of deceased participants can be 
treated as Qualified Individuals, as defined in the relevant Disaster Law. The Plan Administrator may rely on 
an individual's certification that the individual satisfies a condition to be a Qualified Individual unless the 
Plan Administrator has actual knowledge to the contrary. 
 
(d) “Disaster Laws.” This Article provides for the relief outlined in the disaster relief laws (the "Disaster 
Laws"). In general, each Disaster Law defines the Major Disasters to be treated as Qualified Disasters, the 
persons who can be treated as Qualified Individuals, the distributions which can be Qualified Disaster 
Distributions, the Loan Relief Period, the Loan Suspension Period, the Extension Period, the Hardship 
Distribution Period and the Recontribution Period. Different laws use different terms to describe these 
concepts, but the underlying concepts are the same. The Disaster Laws include: (1) The Taxpayer Certainty 
and Disaster Tax Relief Act of 2020, §301 et seq.; (2) the Coronavirus Aid, Relief, and Economic Security Act 
(CARES), §2201 et seq and IRS Notice 2020-50; and (3) the SECURE 2.0, §331, which relates to Major 
Disasters declared by the President after December 27, 2020. The Maximum Amount with regard to this Act 
shall not exceed $22,000. 
 

ARTICLE 21 – 403(b) 
INCREASE IN 403(b) HARDSHIP SOURCES – SECURE 2.0 §602 

 
21.1 Application. This Article 21 will apply if the Plan is a 403(b) Plan unless the Employer elects in Section 

2.21(a) for this Article not to apply or the Plan does not provide for hardship distributions. It applies for 
distributions after December 31, 2023, unless 2.21(b) or (c) is selected. 

 
21.2 Modification of amounts that may be withdrawn on account of a hardship. Except as otherwise provided 

in Section 2.21, in addition to amounts which can be withdrawn on account of hardship prior to this 
amendment, the following amounts are available for hardship distributions:  QNECs (defined in Code 
§401(k)(3)(D)(ii)(I)), QMACs (defined in Code §401(m)(4)(C)), and the earnings on such amounts and on 
elective deferrals. 
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ARTICLE 22 – DC, 403(b), 457(b) 
QUALIFIED LONG-TERM CARE DISTRIBUTION (QLTCD) – SECURE 2.0 §334 

 
22.1 Application. This Article 22 will apply only if the Employer elects in Section 2.22(a) for this Article to apply 

and the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 457(b) Plan. It is effective on the date 
indicated in Section 2.22(a). 

 
22.2 Distribution Authorized. Except as limited by Section 2.22, a Participant may receive a QLTCD from 

amounts that are fully taxable, as described in Code § 402(l)(3). 
 
22.3 Definition. The following definition applies for this Article 22 and Section 2.22: 
 

(a) A “QLTCD” is a qualified long-term care distribution described in Code § 401(a)(39). The total QLTCDs 
distributed to a Participant during a calendar year cannot exceed the least of (1) the amount paid by or 
assessed to the Participant during the year for or with respect to certified long-term care insurance for the 
Participant, the Participant’s spouse, or such other family member of the Participant as permitted by Treasury 
regulations, (2) 10% of the Participant’s vested account balance, or (3) $2,500, adjusted for inflation under 
Code § 401(a)(39)(B)(ii). No distribution shall be treated as a QLTCD unless a long-term care premium 
statement with respect to the employee has been filed with the Plan as provided in Code § 401(a)(39)(E). 
 
(b) “Certified long-term care insurance” has the meaning provided in Code § 401(a)(39)(C). 
 

ARTICLE 23 – Qualified, 403(b), Gov’t 457(b) 
PENSION-LINKED EMERGENCY SAVINGS ACCOUNT – SECURE 2.0 §127 

 
23.1    Application. This Article 23 will apply only if (a) the Plan is a Qualified Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan and (b) the Employer elects in Section 2.23(a) that this Article applies. If 
applicable, this Article applies effective as of the date specified in Section 2.23(a)   

 
23.2    Definitions. The following definitions apply to this Article and to Section 2.23: 
 

(a)  A “PLESA” is a Pension-Linked Emergency Savings Account, as described more fully in Code 
§402A(e). The Plan Administrator shall establish a PLESA for each Participant who makes PLESA 
contributions.  

 
(b)  An “HCE” is a Highly Compensated Employee, defined under Code §414(q), and as may be further 
defined in the Plan. 
 
(c)  A “PLESA Participant” is an Employee who is not then an HCE and is eligible to contribute to a 
PLESA under the terms of this Article and as elected in Section 2.23(b). 
 
(d)  A “PLESA Holder” is an individual with a balance in a PLESA, which could include HCEs and former 
Employees. 

 
23.3    PLESAs Established. The Plan permits PLESA Participants to contribute to a PLESA. The Plan 

Administrator will establish a PLESA for each Participant who contributes to a PLESA. HCEs are not 
PLESA Participants.  HCEs who are PLESA Holders may withdraw from their PLESA, but may not make 
PLESA contributions unless and until they are no longer HCEs. To the extent not specifically addressed in 
this Article, the principles of Code §402A(e) will apply in interpreting and applying this Article. If the Plan is 
subject to ERISA, also see ERISA §801-804. 

 
23.4    PLESA Contributions. PLESA contributions are salary reduction contributions, similar to Roth elective 

deferrals to a 401(k) Plan. The Plan Administrator may prescribe such forms, notices, and nondiscriminatory 
policies as it deems necessary or desirable to implement this Article. 

 
23.5    Automatic Enrollment. If selected at Section 2.23(c), PLESA Participants will be deemed to have elected to 
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contribute to their PLESA an amount equal to the automatic contribution rate times their Compensation.  
PLESA Participants shall have the effective opportunity to opt out of that contribution or to contribute at a 
different rate. The Plan Administrator may establish procedures for implementing automatic contributions 
and opt-outs in accordance with Code §402A(e)(2)(C). 

 
23.6    Contribution Limitations. The following limitations shall apply to PLESA contributions: 
 

(a) Maximum Amount. The Plan will not accept PLESA contributions which would cause a PLESA 
Participant’s PLESA to exceed the lesser of the statutory maximum (initially $2,500, as adjusted under Code 
§ 402A(e)(3)(A)) or the limit elected under Section 2.23(d). The Plan Administrator, may, in its discretion, 
choose to disregard earnings on PLESA investments in computing this limitation. If a PLESA contribution 
would cause this limitation to be exceeded, the Plan Administrator may take any action authorized under 
Code §402A(e)(3)(B). 

 
(b) 402(g) Limit (Qualified and 403(b) Plans). PLESA contributions will be treated as elective deferrals 
subject to the limitations of Code §402(g) and Code §401(a)(30) and aggregated with other elective deferrals 
(if any) subject to that limit in the Plan. If any excess deferrals are distributed under Code §402(g)(2)(A) to a 
participant, such amounts shall be distributed first from any PLESA of the Participant to the extent 
contributions were made to such account for the calendar year. This Paragraph (b) does not apply to 457(b) 
Plans. 

 
23.7    Matching Contributions. If the Employer makes matching contributions with regard to elective deferrals in 

the Plan, the Employer shall take a Participant’s PLESA contributions in determining the amount of the 
matching contribution as though they were elective deferrals. Such matching contributions shall be allocated 
to the same account as other matching contributions; they are not allocated to the Participant’s PLESA. 
Matching contributions on account of a Participant’s PLESA contributions during a plan year shall not 
exceed the maximum amount under Section 23.6(a). For purposes of calculating this limit, matching 
contributions are treated first as attributable to elective deferrals other than PLESA contributions. The Plan 
may, but is not required to, establish reasonable restrictions on the frequency or amount of matching 
contributions with respect to PLESA contributions, solely to the extent necessary to prevent manipulation of 
the rules of the plan to cause matching contributions to exceed the intended amounts or frequency, to the 
extent permitted under Notice 2024-22 or other IRS guidance. 

 
23.8    Withdrawals. A PLESA Holder may withdraw from his or her PLESA, in whole or in part, at the PLESA 

Holder’s discretion. The Plan shall permit at least one such withdrawal each calendar month and shall 
distribute the amount of such withdrawal as soon as practicable. The Plan Administrator may establish 
procedures for requesting and processing withdrawals, provided that such procedures comply with Code 
§402A(e)(2)(D) and applicable guidance. 

 
ARTICLE 24 – DC, 403(b), Gov’t 457(b) 

WAIVER OF 2020 REQUIRED MINIMUM DISTRIBUTIONS (RMDs) – CARES § 2203 
 
24.1 Application. This Article 24 will apply only to defined contribution plans, including 401(k) Plans, Profit-

Sharing Plans, Money Purchase Pension Plans, 403(b) Plans, and Governmental 457(b) Plans. It applies only 
if not excluded under Section 1.6(a) and subject to the elections in Section 2.24. 

 
24.2 Waiver; default provision. This Section 24.2 will apply unless Section 2.24(c) is selected or to the extent 

2.24(d) overrides it. Notwithstanding the provisions of the Plan relating to RMDs, whether a Participant or 
Beneficiary who would have been required to receive 2020 RMDs, and who would have satisfied that 
requirement by receiving distributions that are (1) equal to the 2020 RMDs, or (2) Extended 2020 RMDs will 
receive those distributions is determined in accordance with the option chosen in Section 2.24. 
Notwithstanding the option chosen in Section 2.24, a Participant or Beneficiary will be given an opportunity 
to make an election as to whether or not to receive those distributions. If the Plan permits a Beneficiary of a 
deceased Participant to make the election to use the 5-year rule or the life expectancy rule, the deadline to 
make the election may be extended to reflect the adoption of Code §401(a)(9)(I). (Also see Section 16.9.) 
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24.3 Direct rollovers. Notwithstanding the provisions of the Plan relating to required minimum distributions 
under Code §401(a)(9), and solely for purposes of applying the direct rollover provisions of the Plan, certain 
additional distributions in 2020, as elected by the Employer in Section 2.24(e)-(h), will be treated as eligible 
rollover distributions. If no election is made by the Employer in Section 2.24, then a direct rollover will be 
offered only for distributions that would be eligible rollover distributions without regard to Code 
§401(a)(9)(I). 

 
24.4 Definitions. The following definitions apply for purposes of this Article and Section 2.24: 
 

(a) “2020 RMDs” means required minimum distributions the Plan would have been required to distribute in 
2020 (or permitted to pay in 2021 for the 2020 calendar year for a Participant with a required beginning 
date of April 1, 2021) but for the enactment of Code §401(a)(9)(I). 

 
(b) “Extended 2020 RMDs” means one or more payments in a series of substantially equal distributions 

(that include the 2020 RMDs) made at least annually and expected to last for the life (or life expectancy) 
of the Participant, the joint lives (or joint life expectancy) of the Participant and the Participant’s 
designated Beneficiary, or for a period of at least 10 years. 

 
(c) “RMD” means a required minimum distribution under Code § 401(a)(9). 

 
24.5 Distribution methods. A Participant or Beneficiary receiving payment of 2020 RMDs or 2020 Extended 

RMDs pursuant to this Article 5 may receive them in any method (including installments or partial 
distributions) which would have been permitted under the terms of the Plan if the amounts would have been 
RMDs but for the enactment of Code §401(a)(9)(I). 

 
ARTICLE 25 – 401(k), 403(b) 

QACA MAXIMUM AUTOMATIC DEFERRAL – SECURE §102 
 
25.1 Application. This Article 25 will apply only if (1) the Plan is a 401(k) Plan or a 403(b) Plan, and (2) the 

Employer elects in Section 2.25 for this Article 25 to apply, effective on the date specified in Section 2.25(a). 
It applies only if not excluded under Section 1.6(b). 

 
25.2 Higher Maximum Contribution.  If the Plan includes a QACA, then the automatic deferral percentage 

which applies to a Participant (referred to as the “qualified percentage” in Treas. Reg. §1.401(k)-12(j)(2)) 
shall not exceed 10% of the Participant’s Compensation during the Initial Period and shall not exceed 15% of 
the Participant’s Compensation after the Initial Period.   

 
25.3 Validation; Policy. If the Employer amends or has amended the plan (effective for a Plan Year beginning on 

or after the effective date specified in Section 2.25) to provide for an automatic deferral percentage which 
does not exceed the limitations of Section 25.2, the amendment is valid notwithstanding any contrary 
limitations in the Plan which would limit the automatic deferral percentage to 10%. The Plan Administrator 
may adopt a reasonable, uniform policy in applying the increased limit provided by this Article 25 to QACA 
automatic escalation provisions in effect prior to the effective date of the Article. 

 
25.4 Relationship to Article 7. If, when, and to the extent that the Plan is subject to the mandatory automatic 

enrollment provisions of Article 7, then the provisions of Article 7 and Section 2.7 shall govern to the extent 
of any inconsistency with this Article and Section 2.25. 

 
25.5 Definitions. The following definitions apply for this Article 25 and Section 2.25:  
 

(a) “QACA” means a Qualified Automatic Contribution Arrangement described in Code §401(k)(13). 
 
(b) The “Initial Period” for a Participant begins when the Participant first has contributions made pursuant to 
a default election under the QACA for a Plan Year and ends on the last day of the following Plan Year. 
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ARTICLE 26 – DC, 403(b), Gov’t 457(b) 
QUALIFIED BIRTH/ADOPTION DISTRIBUTION (QBAD) – SECURE §113 

 
26.1 Application. This Article 26 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan, and (2) the Employer elects in Section 2.26(a) for this Article 26 to apply, 
effective on the date specified in Section 2.26(a). It applies only if not excluded under Section 1.6(b). 

 
26.2 Distribution Authorized. Except as limited by Section 2.26 (b), (c), (e), a Participant may request a 

distribution of up to $5,000 (per child or Eligible Adoptee) as a QBAD, whether or not the Participant has 
severed employment (unless Section 2.26(d) applies). This $5,000 limit shall be reduced by QBADs to the 
Participant made with respect to the same child or Eligible Adoptee by other plans maintained by the 
Employer or a related employer described in Code §414(b), (c), (m), or (o). However, if the Plan is a Money 
Purchase Pension Plan (or the account from which the distribution is withdrawn was transferred from a 
Money Purchase Pension Plan), and the Participant has not separated from service, the Participant may not 
take a QBAD prior to attaining the earlier of Normal Retirement Age or age 59½. The Plan Administrator 
may adopt a policy imposing frequency limitations or other reasonable administrative conditions for QBADs. 

 
26.3 Rollover. A Participant who received one or more QBADs from this Plan may, if the Plan then permits the 

Participant to make rollover contributions, make one or more contributions in an aggregate amount not to 
exceed the amount of such QBADs. The Plan will treat such a contribution as a rollover contribution made by 
direct trustee-to-trustee transfer within 60 days of distribution. Also see Article 36. 

 
26.4 Reliance. The Plan Administrator may rely on an individual’s reasonable representation that the individual is 

eligible to receive a QBAD unless the Plan Administrator has actual knowledge to the contrary. 
 
26.5 Status. A QBAD is not an eligible rollover distribution for purpose of the obligation to permit a direct 

rollover under Code §401(a)(31), the notice requirement of Code §402(f), or the mandatory withholding rules 
of Code §3405(c)(1). 

 
26.6 Definitions. The following definitions apply for this Article 26 and Section 2.26: 
 

(a) A “QBAD” is a Qualified Birth or Adoption Distribution described in Code §72(t)(2)(H)(iii). A QBAD 
must be made during the 1-year period beginning on the date on which a child of the Participant is born or on 
which the legal adoption of an Eligible Adoptee by the Participant is finalized.  
 
(b) An “Eligible Adoptee” is an individual, other than a child of the Participant’s spouse, who has not 
attained age 18 or is physically or mentally incapable of self-support. An individual is considered physically 
or mentally incapable of self-support if that individual is unable to engage in any substantial gainful activity 
by reason of any medically determinable physical or mental impairment that can be expected to result in 
death or to be of long-continued and indefinite duration. This provision shall be applied in a manner 
consistent with Part D of IRS Notice 2020-68. 

 
ARTICLE 27 – Qualified, Gov’t 457(b) 

IN-SERVICE PENSION DISTRIBUTIONS – BAMA §104 
 
27.1 Application. This Article 27 will apply only if (1) the Plan is a Money Purchase Pension Plan, a Defined 

Benefit Plan, or a Governmental 457(b) Plan, or, as described in Section 27.3, a 401(k) or Profit-Sharing 
Plan, and (2) the Employer elects in Section 2.27 for this Article 27 to apply, effective on the date specified in 
Section 2.27(a). It applies only if not excluded under Section 1.6(b) or (c). 

 
27.2 Distribution at 59½. A Participant can take an in-service distribution at age 59½, or, if later, the age (if any) 

specified in Section 2.27(b). Such a distribution will be limited to the vested portion of the Participant’s 
accrued benefit or account and will be subject to all Plan provisions related to in-service distributions, 
including any applicable frequency or vesting limitations. If the Plan is a Governmental 457(b) Plan, the Plan 
can operationally permit distributions as early as January 1 of the calendar year the Participant attains 59½ (or 
such later age). 
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27.3 Limited application to transferred assets in Profit-Sharing and 401(k) Plans. If the Employer elects in 

Section 2.27 for this Article 27 to apply, this Article 27 will apply to an account in a 401(k) Plan or a Profit-
Sharing Plan which holds assets transferred from a Money Purchase Pension Plan or a Defined Benefit Plan. 
 

ARTICLE 28 - Qualified 
ADOPTION OF PLAN AFTER YEAR END – SECURE §201 

 
28.1 Application. This Article 28 will apply only if the Plan is a Qualified Plan. It is effective for Plan Years 

beginning after December 31, 2019. 
 
28.2 Retroactive Plan Adoption .  If the Employer adopted the underlying Plan to which this Amendment relates 

after the close of a taxable year, but prior to the due date (including extensions) of the Employer’s federal 
income tax return for that taxable year, the Plan is treated as having been adopted as of the last day of the 
taxable year if the Plan’s initial effective date is any date within that taxable year.  However, no Participant 
may make elective deferrals to the Plan prior to the date it was adopted, except as provided in Article 29. 

 
ARTICLE 29 – 401(k) 

SOLE PROPRIETOR RETROACTIVE DEFERRALS – SECURE 2.0 §317 
 
29.1 Application. This Article 29 will apply only if the Plan is a 401(k) Plan.  It is limited to a plan retroactively 

adopted (pursuant to Code §401(b)(2) and Article 28) by a sole proprietor with regard to a sole proprietorship 
which has no employees (other than the sole proprietor). It is effective for Plan Years beginning after 
December 29, 2022. 

 
29.2 Deadline for First Year Deferral. Any elective deferrals under the Plan for the first Plan Year which are 

made by the sole proprietor before the deadline (determined without regard to any extensions) for filing his or 
her income tax return for the tax year for which the Plan is treated as adopted under Code § 401(b) shall be 
treated as having been made before the end of such first plan year. 

 
ARTICLE 30 - Qualified 

RETROACTIVE INCREASE IN EMPLOYER CONTRIBUTIONS – SECURE 2.0 §316 
 
30.1 Application. This Article 30 will apply only if the Plan is a Qualified Plan.  It is effective for Plan Years 

beginning after December 31, 2023. 
 
30.2 Optional Amendment. After the close of a Plan Year, the Employer may amend the Plan to increase benefits 

or contributions with regard to the immediately prior Plan Year. The amendment may provide that it shall be 
effective as of any date within the prior Plan Year. Any such amendment shall not increase the amount of 
matching contributions (as described in Code §401(m)(4)(A).) Such an amendment must be adopted before 
the time prescribed by law (including extensions) for filing the return of the Employer for the taxable year 
which includes the date of the amendment.  Such an amendment must otherwise comply with all applicable 
qualification requirements, including nondiscrimination and contribution limits. 

 
ARTICLE 31 – DC, 403(b) 

DIFFICULTY OF CARE PAYMENTS – SECURE §116 
 
31.1 Application. This Article 31 will apply only if the Plan is a Defined Contribution Plan or a 403(b) Plan. It is 

effective for Plan Years beginning after December 31, 2015. 
 
31.2 Inclusion in 415 Compensation.  The amount of a Participant’s Compensation solely for purposes of 

determining the annual addition limit under Code §415(c)(1)(B) is increased by the amount of Difficulty of 
Care Payments the Employer makes to the Participant.  

 
31.3 Definition.  A “Difficulty of Care Payment” is a payment described in Code §131(c)(1) made in connection 

with qualified foster individuals.   
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ARTICLE 32 – 401(k), 403(b) 

ADP SAFE HARBOR NONELECTIVE PLANS – SECURE §103; SECURE 2.0 §401 
 
32.1 Application. This Article 32 will apply only if the Plan is a 401(k) or a 403(b) Plan. It is effective for Plan 

Years beginning after December 31, 2019. 
 
32.2 No need for safe harbor notice.  If the Employer makes a Safe Harbor Nonelective Contribution, then the 

Plan can use the ADP Safe Harbor, whether or not Participants receive a Safe Harbor Notice, and the Plan 
Administrator is not required to provide a Safe Harbor Notice. However, the Plan is required to provide a 
Safe Harbor Notice if the plan utilizes the ACP safe harbor described in Code §401(m)(11) or (12). 

 
32.3 Retroactive adoption. Unless the Plan at any time during the Plan Year is a Safe Harbor Match Plan, then 

the Employer may amend the Plan at any time within twelve months after the end of the Plan Year to provide 
(A) that the Employer will make a Safe Harbor Nonelective Contribution for the entire Plan Year, (B) that the 
Plan qualifies for the ADP Safe Harbor for the Plan Year, and (C) that the Plan will not be required to 
perform the ADP Test for the Plan Year. However, if the Employer adopts the amendment on or after the 30th 
day before the close of the Plan Year, the Safe Harbor Nonelective Contribution must be at least 4% of the 
Participant’s Compensation. 

 
32.4 Definitions. The following terms have the meaning set forth in this paragraph as more fully provided in the 

plan terms pertaining to the related subject matter.  
 

(a) A “Safe Harbor Nonelective Contribution” means a contribution described in Code §401(k)(12)(C) or 
Code §401(k)(13)(D)(i)(II) of at least 3% of Compensation.  
 
(b) The “ADP Test” means the test provided in Code §401(k)(3)(ii).   
 
(c) The “ADP Safe Harbor” means the safe harbor provided by Code §401(k)(12)(A) or Code §401(k)(13).  
 
(d) A “Safe Harbor Match Plan” is a Plan which provided during the Plan Year that Participants would 
receive a matching contribution described in Treas. Reg. §1.401(k)-3(c) or Treas. Reg. §1.401(k)-3(k)(2).   
 
(e) A “Safe Harbor Notice” is a notice described in Code §401(k)(12)(D) or Code §401(k)(13)(E).   
 
(f) A “QACA” is a Qualified Automatic Contribution Arrangement described in Code §401(k)(13). 

 
ARTICLE 33 – 457(b) 

457(b) DEFERRAL ELECTIONS – SECURE 2.0 §306 
 
33.1 Application; Effective Date. This Article 33 will apply to 457(b) Plans. It is effective January 1, 2023. 
 
33.2 Policy. The Plan Administrator may adopt or revise a salary reduction agreement policy addressing 

contributions pursuant to salary reduction agreements of Participants. With regard to a Governmental 457(b) 
Plan, the policy may provide that a Participant’s salary reduction agreement may take effect at any time prior 
to the date the compensation is currently available to the Participant. 

 
ARTICLE 34 – 401(k), 403(b) 

DE MINIMIS FINANCIAL INCENTIVES – SECURE 2.0 §113 
 
34.1 Application. This Article 34 will apply only if the Plan is a 401(k) Plan or a 403(b) Plan.  It is effective for 

Plan Years beginning after December 29, 2022. 
 
34.2 Optional Provision of De Minimis Financial Incentives. A de minimis financial incentive (not paid for 

with plan assets) may be provided to Participants who elect to have the Employer make contributions under 
the arrangement in lieu of receiving cash, as described in Notice 2024-2, § D or any subsequent guidance. 
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ARTICLE 35 – DC, 403(b), Gov’t 457(b) 

REPEAL OF DEEMED IRA MAXIMUM AGE – SECURE §107 
 
35.1 Application. This Article 35 will apply only if the Plan permits deemed IRA contributions (sometimes called 

“designated IRA” contributions) described in Code §408(q). It is effective January 1, 2020. 
 
35.2 No Maximum Age. To the extent the Plan otherwise permits a Participant to make deemed IRA 

contributions, the Participant may make such contributions regardless of whether the Participant has attained 
age 70½ or any other age. This provision does not create new deemed IRA contribution rights, but removes 
any age-based restriction if such contributions are otherwise permitted under the Plan. 

 
ARTICLE 36 - DC, 403(b), Gov’t 457(b) 

QUALIFIED BIRTH/ADOPTION DISTRIBUTION (QBAD) – SECURE 2.0 §311 
 
36.1 Application. This Article 36 will apply only if the Plan permits Qualified Birth and Adoption Distributions 

(“QBADs”) as described in Code §72(t)(2)(H). It is effective as of December 29, 2022. Also see Article 26. 
 
36.2 Rollover Deadline. A Participant who received one or more QBADs from this Plan may, if the Plan then 

permits the Participant to make rollover contributions, make one or more contributions in an aggregate 
amount not to exceed the amount of such QBADs. Such contributions may be made at any time during the 3-
year period beginning on the day after the date on which such distribution was received. The Plan will treat 
such a contribution in the same manner as a rollover contribution made by direct trustee-to-trustee transfer 
within 60 days of distribution. QBADs received from the Plan prior to December 29, 2022 can be rolled over 
to the Plan if received by the Plan no later than December 31, 2025, or prior to Plan termination (if earlier 
than December 31, 2025). 

 
ARTICLE 37 – 401(k), 403(b), Gov’t 457(b), PS 

HARDSHIP DOCUMENTATION POLICY – SECURE 2.0 §312 
 
37.1 Application. This Article 37 will apply to any plan that permits Hardship Distributions, including 401(k) 

Plans, 403(b) Plans, and Governmental 457(b) plans, and Profit-Sharing Plans. It is effective for Plan Years 
beginning after December 29, 2022. 

 
37.2 Policy. The Plan Administrator may adopt and modify from time to time a uniform policy regarding the 

documentation required in connection with a Hardship Distribution.  Such a policy may, but is not required 
to, provide for reliance upon an employee’s written certification as described in Code §§401(k)(14)(C), 
403(b)(7)(D), 403(b)(11), or 457(d)(4) (or as otherwise determined by the Plan Administrator for Hardship 
Distributions not subject to these Code provisions) in the absence of the Plan Administrator’s actual 
knowledge to the contrary. 

 
37.3 Definition. The following definition applies for this Article 37: 
 

(a) A “Hardship Distribution” is (1) a distribution from a 401(k) Plan or a 403(b) Plan which is on account 
of an immediate and heavy financial need described in Treas. Reg. §1.401(k)-1(d)(3)(ii)(B); (2) a distribution 
from a Governmental 457(b) Plan which is on account of an unforeseeable emergency described in Treas. 
Reg. §1.457-6(c)(2)(i); or (3) a distribution on account of hardship from a profit-sharing plan or other 
qualified plan under the stated event standard of Treas. Reg. § 1.401-1(b)(1)(ii). 
 

ARTICLE 38 – Governmental 
INSURANCE DISTRIBUTIONS FROM GOVERNMENTAL PLANS – SECURE 2.0 §328 

 
38.1 Application. This Article 38 will apply only if the Plan is a Governmental Plan.  It is effective for 

distributions made after December 29, 2022. 
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38.2 Optional Direct Distribution. If and to the extent the Plan permits plan distributions to pay for certain 
insurance of eligible retired public safety officers pursuant to Code §402(l), such payment may be made 
directly to the provider of the insurance by deduction from a distribution from the Plan or made directly to the 
Participant. 
 

ARTICLE 39 – 401(k), 403(b) 
ROLLOVERS FROM SIMPLE IRA ACCOUNTS PERMITTED – SECURE 2.0 §332(B) 

 
39.1 Application. This Article 39 will apply only if the Plan is a 401(k) Plan or 403(b) Plan.  It is effective for 

rollovers after December 31, 2023. 
 
39.2 SIMPLE IRA Rollovers. The Plan Administrator may adopt a policy permitting the plan to accept rollover 

contributions from terminated SIMPLE IRA arrangements described in Code §72(t)(6)(B).  Such rollover 
contributions will thereafter be subject to the distribution restrictions which apply to elective deferrals. 

 
ARTICLE 40 – DC, 403(b), Gov’t 457(b) 

DISTRIBUTIONS OF DISCONTINUED LIFETIME INCOME INVESTMENTS – SECURE §109 
 
40.1 Application. This Article 40 will apply only if (1) the Plan is a Defined Contribution Plan, a 403(b) Plan, or a 

Governmental 457(b) Plan. It is effective for Plan Years beginning after December 31, 2019. 
   
40.2 Distributions authorized.  The Plan Administrator may authorize Participants to request, and as soon as 

practicable after a Participant makes the request, the Plan will make, a distribution of a Discontinued Lifetime 
Income Investment. Distribution under this Article is limited to the 90-day period prior to the date on which 
the Lifetime Income Investment is no longer authorized to be held as an investment option under the Plan. 
Such distribution will be in the form of a Qualified Distribution, or in the form of a Qualified Plan 
Distribution Annuity Contract, as determined by the Plan Administrator. The Plan Administrator will 
administer this section in a reasonable, nondiscriminatory manner, and may authorize distributions of some 
Discontinued Lifetime Income Investments and not others. 

 
40.3 Definitions.  The terms “Lifetime Income Investment,” “Qualified Distribution” and “Qualified Plan 

Distribution Annuity Contract” have the meanings set forth in Code §401(a)(38)(B). A “Discontinued 
Lifetime Income Investment” is a Lifetime Income Investment which will no longer be authorized to be 
held as an investment option under the Plan. 

 
ARTICLE 41 – DC, 403(b) 

COLLECTION OF PEP CONTRIBUTIONS – SECURE 2.0 §105 
 
41.1 Application. This Article 41 will apply only if the Plan is a Pooled Employer Plan (“PEP”) described in 

ERISA §3(43).  It is effective for Plan Years beginning after December 31, 2022. 
 
41.2 Named Fiduciary. The Pooled Plan Provider (“PPP”) of the Plan or another Named Fiduciary, other than an 

Employer in the Plan, will be responsible for collecting contributions to the Plan. The PPP or other Named 
Fiduciary shall implement written contribution collection procedures that are reasonable, diligent, and 
systematic. 

 
ARTICLE 42 – 403(b) 

403(b) TERMINATION DISTRIBUTIONS – SECURE §110 
 
42.1 Application. This Article 42 will apply only if the Plan is a 403(b) Plan. It is effective January 1, 2009. 
 
42.2 Custodial Accounts.  In connection with distributions upon termination of the Plan, the Plan may treat the 

delivery of a custodial account as a distribution, pursuant to Rev. Rul. 2020-83. 
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ARTICLE 43 – 401(k) 
ADDITIONAL SIMPLE NONELECTIVE CONTRIBUTIONS – SECURE 2.0 §116 

 
43.1 Application. This Article 43 will apply only if the Plan is a 401(k) Plan which satisfies the requirements of a 

SIMPLE plan in Code § 401(k)(11) and Treas. Reg. § 1.401(k)-4. It is effective for calendar years beginning 
on or after January 1, 2024. 

 
43.2 Nonelective contributions.  The Employer may make nonelective contributions of a uniform percentage (up 

to 10%) of Compensation, but not to exceed the limit in Code § 408(p)(2)(A)(iv) in any year, for each 
Participant who has at least $5,000 of Compensation from the Employer for the year. 

 
ARTICLE 44 – All 

TRIBAL QDROS – SECURE 2.0 §339 
 
44.1 Application. This Article 44 is effective for domestic relations orders received after December 31, 2022. 
 
44.2 Tribal QDROs.  The term “QDRO” means an order described in Code § 414(p)(1)(B) and includes an order 

issued pursuant to a domestic relations law of an Indian tribal government, a subdivision thereof, or an 
agency or instrumentality of either, which otherwise meets the requirements of Code § 414(p)(1)(A). 

 
ARTICLE 45 

IMPACT OF RESTATEMENTS 
 
45.1 General Rule. Section 1.7 states the general rule regarding the application of restatements of preapproved 

plans.  The intent is that a restatement of the plan, regardless of when the restatement is adopted, will not alter 
the elections and provisions of this Amendment, except to the extent that the restatement incorporates the 
general provisions of those provisions. However, when a preapproved plan restatement does incorporate the 
provisions of this Amendment, it is important that the IRS-approved language controls, so that the plan can 
rely on the opinion letter. The purpose of this Article is to provide guidance on the extent to which certain 
restatements will have controlling effect. Note that the Cycle 3 defined benefit restatement does not address 
any issue covered in this Amendment. 

 
45.2 Cycle 2 403(b) Plans.  The Relius Cycle 2 403(b) preapproved plans address the matters discussed in 

Articles 20, 25, 26, 31, 32, 35, 40, and 42.  
 
45.3 Cycle 4 Defined Contribution Plans.  At this writing, the IRS has not reviewed the FIS Cycle 4 Defined 

Contribution preapproved plans.  However, based on the documents submitted to the IRS and the Cumulative 
Lists the IRS has provided, we anticipate that the Relius Cycle 4 Defined Contribution preapproved plans will 
address the matters discussed in Articles 5, 6, 8, 9, 11 - 13, 15, 17, 18, 20, 24 - 27, 29, 31, 32, 36, 38, 40, 43, 
44 and all of Article 16 other than Sections 16.5, 16.6, and 16.7. 
 

  
 
 

 
This Amendment has been executed effective     <<date>>     . 
 
 
Name of Employer: Rancho Santa Fe Fire Protection District 
 
 
By:     <<Signature>> 
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 1 Plan 100478-01 

SUMMARY OF MATERIAL MODIFICATIONS FOR THE  
Rancho Santa Fe Fire Protection District 457b Plan (“PLAN”)  

 
Due to the enactment of the SECURE 2.0 Act of 2022 (SECURE 2.0 Act), we have made changes that may 
affect your rights under the Plan. This “Summary of Material Modifications” (“SMM”) describes how those 
changes may affect you. This SMM overrides any inconsistent information included in the Plan’s Summary 
Plan Description (SPD), prior SMMs or other Plan forms.  
 
HIGHER AGE 50 CATCH-UP CONTRIBUTIONS AT AGES 60 TO 63. [Note: This section will only apply 
if the Plan currently allows you to make Catch-Up Contributions.] Effective for taxable years beginning 
on or after January 1, 2025, the Plan’s age 50 Catch-Up Contribution Limit increases to the greater of $10,000 
(adjusted for cost of living changes) or 150% of the regular Catch-Up Limit (Higher Catch-Up Limit) for 
Participants who have attained ages 60 – 63 by the end of the Participant’s taxable year. For 2026, the Higher 
Catch-Up Limit is $11,250 and as noted above, may increase annually. After age 63, the Catch-Up Limit goes 
back to the amount of the regular Catch-Up Limit. 
 
AGE 50 CATCH-UP CONTRIBUTIONS AS ROTH DEFERRALS. [Note: This section will only apply if the 
Plan currently allows you to make Catch-Up Contributions.] If your 2025 compensation (based on your 
W-2, box 3) exceeds $150,000 (indexed), you are considered a Highly Paid Individual (HPI) in 2026.  If you 
are an HPI and making pre-tax Salary Deferrals, any Catch-up Contributions you make to the Plan will be 
made as Roth Deferrals, unless you make an alternate election.  
 
DE MINIMIS DISTRIBUTION EXCEPTION. If your plan provides for the de minimis distribution exception, 
allowing for distributions prior to severance from employment under certain circumstances provided your 
account does not exceed a certain dollar threshold, that dollar threshold has been changed from $5,000 to 
$7,000. See your Plan Administrator for additional information. 

   
REQUIRED MINIMUM DISTRIBUTIONS (RMDs). Federal law has changed the rules governing required 
minimum distributions from retirement plans. 
 
Roth accounts under the Plan are not included in determining required minimum distributions during your 
lifetime, and distributions from Roth accounts do not satisfy lifetime RMD requirements. 
 
The rules that apply to required minimum distributions after a participant’s death are complex and depend on 
a number of factors, including the participant’s age at death, the identity of the beneficiary, and applicable 
elections.  
 
Participants and beneficiaries should contact the Plan Administrator to determine how the RMD rules apply to 
their situation or consult IRS Publication 590-B for additional information. 

 
ADDITIONAL INFORMATION 

 
If you have any questions about the changes described in this SMM or about the Plan in general, contact your 
Plan Administrator. 
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ELECTRONIC RECORD AND SIGNATURE CONSENT AGREEMENT 

  

The purpose of this Electronic Record and Signature Consent Agreement (“Agreement”) is to 
formally agree to receive electronically and use an electronic signature on one or more of the 
document(s) included in the electronic envelope on the Docusign system (“Document 
Package”).  By accepting this Agreement, you are agreeing that electronic signatures and 
electronic delivery (i.e., email or posting to a website) are the legal equivalent of an actual 
physical signature and actual physical delivery, respectively, for purposes of the Document 
Package. 

  

This Agreement is voluntary.  This Agreement is only required if you want to electronically sign 
and receive the Document Package.  

  

If you do not want to electronically sign and receive the Document Package, do not check the ‘I 
agree to use electronic records and signatures’ box. If you do not want to electronically sign the 
Document Package, contact Empower for a standard PDF file that you can print and execute with 
wet signatures and return via regular mail.  If you have any problems accessing PDF documents, 
contact Empower to discuss alternative arrangements. Note that even if you agree to 
electronically sign the Document Package, in the future after receiving an electronic document 
package, you will be able to choose whether or not to electronically sign that document or ask for 
another version to sign. 

  

Please confirm your acceptance by checking the ‘I agree to use electronic records and signatures’ 
box.  By checking this box, you acknowledge that you have carefully and thoroughly read the 
information below, you can access this information electronically to your satisfaction, and you 
agree to these terms and conditions: 

  

1. Definitions: 

  

The words “you” and “your” mean the account owner of the account. 
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“Empower” and the words “we,” “our,” and “us” mean Empower Annuity Insurance 
Company of America and its affiliates, successors, and assigns, including but not limited 
to Empower Life & Annuity Insurance Company of New York, Empower Funds, Inc., 
Empower Trust Company, LLC, Empower Capital Management, LLC, Empower 
Advisory Group, LLC, and Empower Financial Services, Inc. as applicable. 

  

2. Scope of this Agreement: 

  

This Agreement only applies to the electronic signatures and electronic delivery of the 
Document Package.  This Agreement does not apply to any situation by law or otherwise 
that requires you to provide written notice or document to us, which must be done on 
paper unless we provide instruction to you how to deliver the item to us 
electronically.  We may, in our sole discretion, choose to provide you with any document 
on paper, even if you have authorized electronic delivery. 

  

3. Electronic Signatures: 

  

By accepting this Agreement, you consent to use electronic signatures for the Document 
Package, and you agree that electronic signatures shall be deemed to be legally equivalent 
to actual physical signatures.  The electronic signature process will be facilitated through 
DocuSign, Inc., which is separate company retained by us to facilitate this service, but 
has no other affiliation with Empower.  One or more electronic documents will be 
included in an electronic envelope on the Docusign system and a link to the envelope will 
be e-mailed to you.  These electronic documents may include but are not limited to 
service and account agreements between you and us, along with transaction forms and 
other documents related to your account with us.  

  

4. Authentication and Qualified Security Procedures: 

  

The electronic signature process through DocuSign provides authentication through the 
use of a digital audit trail.  Generally, “authentication” refers to the act of attributing an 
electronic signature to the individual that signed the document, and determining that the 
document has not been changed since its execution. 
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In order to electronically sign the Document Package, you will need to access a unique 
link sent to your email address that you provided to us.  After signing the Document 
Package, we will receive a court-admissible “Certificate of Completion.”  This 
“Certificate of Completion” contains a digital audit trail of the transaction, including the 
signer names, authentication history, digital signatures, email addresses, signer IP 
addresses, chain of custody (i.e., sent, viewed, signed, etc.), trusted timestamps, 
geolocation capture of the signer (if provided), and completion status.  By accepting this 
Agreement, you agree that these authentication and qualified security procedures are 
commercially reasonable. 

  

5. Electronic Delivery: 

  

By accepting this Agreement, you agree the electronic delivery of the Document Package 
emailed to you, is the legal equivalent of actual physical delivery, such as delivery by the 
United States Postal Service or hand-delivery, whether or not you actually see or view the 
Document Package.  For purposes of this agreement, unless we receive actual notice of a 
delivery failure, we shall be deemed to have conclusively delivered the Document 
Package to you when we attach and send the document(s) to the email address that you 
provided to us.  

  

6. Updating Your Email Address and Other Contact Information: 

  

It is your responsibility to provide us with accurate and complete e-mail address and 
other contact information. You agree to maintain and promptly update any changes in this 
information.  

  

7. Withdrawing Your Consent: 

  

We will ask for your consent each time we present an envelope of electronic documents 
to you.  
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Once you give your consent for that envelope, you cannot withdraw it for that envelope 
but you can still choose not to sign any or all electronic documents included in that 
envelope.  In addition, before you execute an electronic signature in DocuSign, the 
DocuSign system allows you to exit the electronic signing process.  You should inform 
us that you no longer want to electronically sign and then receive the document(s) in 
another manner by emailing Empower directly with your request.  

  

8. Requesting Paper Copies: 

  

At any time, you may request from us a paper copy of any record that we provided or 
made available electronically to you. You will have the ability to download and print 
documents we send to you through the DocuSign system during and immediately after 
the signing session.  If you elect to create a DocuSign signer account, you may access 
them for a limited period of time, typically 30 days after such documents are first sent to 
you.  

  

Additionally, subject to our document retention procedures, you may contact us and 
request another electronic or paper copy of the Document Package.   If you wish for us to 
send you paper copies of any such documents, you will be charged a $0.00 per-page fee.  

  

You may request a paper copy of the Document Package by contacting Empower directly 
with your request. 

  

9. Required Hardware and Software: 

  

Operating 
Systems: 

Windows XP, Windows Vista®, Windows® 7, Windows® 8 or 
higher; Mac OS® X or higher 

Browsers: 
Final release versions of Internet Explorer® 9.0 or above (Windows 
only); Mozilla Firefox 35 or above (Windows and Mac); Safari™ 7.0 
or above (Mac only), Chrome 40 or above 

PDF Reader: Acrobat® or similar software may be required to view and print PDF 
files 
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Screen 
Resolution: 1024 x 768 minimum 

Enabled 
Security 
Settings: 

Allow per session cookies; Users accessing the Internet behind a Proxy 
Server must enable HTTP 1.1 settings via proxy connection 

  

These minimum requirements are subject to change. If these requirements change before 
the Document Package is fully executed, you will be asked to re-accept this Agreement. 
Pre-release (e.g. beta) versions of operating systems and browsers are not supported. 

  

10. Docusign 

  

We have entered into an agreement with DocuSign, Inc. (“DocuSign”) to make their 
electronic system available to facilitate your receipt and electronic signature of the 
Document Package.  Your use of the DocuSign system is subject to the terms and 
conditions of DocuSign’s system.  We are not responsible for the DocuSign system and 
we disclaim any representations and all warranties regarding the DocuSign system. 

  

11. Acknowledgement and Consent: 

  

To confirm to us that you can access this information electronically, please verify that 
you were able to read this Agreement and that you also were able to: print on paper or 
electronically save  for your future reference and access, or that you were able to e-
mail  to an address where you will be able to print on paper or save it for your future 
reference and access. By checking the ‘I agree to use electronic records and signatures’ 
box, I confirm that: 

  

o I meet the required hardware and software requirements listed above; 
o I can access and read this Agreement; 
o I can print on paper the Document Package or save or send the Document 

Package to a place where I can print it for future reference and access; 
o I have read this Agreement and agree to be bound by its terms and conditions. 
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12. Contacting Empower  

Please contact us to let us know of changes as to how we may contact you electronically, 
to request paper copies of certain information to us, and to withdraw your consent to 
receive the Document Package: 

To contact us by e-mail: retirementsolutionsservice@empower.com 

To contact us by phone: 866-317-6586 

“EMPOWER” and all associated logos and product names are trademarks of Empower 
Annuity Insurance Company of America. 

©2022 Empower Annuity Insurance Company of America. All rights 
reserved.  www.empower.com 
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SUMMARY OF MATERIAL MODIFICATIONS FOR THE  
Rancho Santa Fe Fire Protection District 457b Plan (“PLAN”)  

 
Due to the enactment of the SECURE 2.0 Act of 2022 (SECURE 2.0 Act), we have made changes that may 
affect your rights under the Plan. This “Summary of Material Modifications” (“SMM”) describes how those 
changes may affect you. This SMM overrides any inconsistent information included in the Plan’s Summary 
Plan Description (SPD), prior SMMs or other Plan forms.  
 
HIGHER AGE 50 CATCH-UP CONTRIBUTIONS AT AGES 60 TO 63. [Note: This section will only apply 
if the Plan currently allows you to make Catch-Up Contributions.] Effective for taxable years beginning 
on or after January 1, 2025, the Plan’s age 50 Catch-Up Contribution Limit increases to the greater of $10,000 
(adjusted for cost of living changes) or 150% of the regular Catch-Up Limit (Higher Catch-Up Limit) for 
Participants who have attained ages 60 – 63 by the end of the Participant’s taxable year. For 2026, the Higher 
Catch-Up Limit is $11,250 and as noted above, may increase annually. After age 63, the Catch-Up Limit goes 
back to the amount of the regular Catch-Up Limit. 
 
AGE 50 CATCH-UP CONTRIBUTIONS AS ROTH DEFERRALS. [Note: This section will only apply if the 
Plan currently allows you to make Catch-Up Contributions.] If your 2025 compensation (based on your 
W-2, box 3) exceeds $150,000 (indexed), you are considered a Highly Paid Individual (HPI) in 2026.  If you 
are an HPI and making pre-tax Salary Deferrals, any Catch-up Contributions you make to the Plan will be 
made as Roth Deferrals, unless you make an alternate election.  
 
DE MINIMIS DISTRIBUTION EXCEPTION. If your plan provides for the de minimis distribution exception, 
allowing for distributions prior to severance from employment under certain circumstances provided your 
account does not exceed a certain dollar threshold, that dollar threshold has been changed from $5,000 to 
$7,000. See your Plan Administrator for additional information. 

   
REQUIRED MINIMUM DISTRIBUTIONS (RMDs). Federal law has changed the rules governing required 
minimum distributions from retirement plans. 
 
Roth accounts under the Plan are not included in determining required minimum distributions during your 
lifetime, and distributions from Roth accounts do not satisfy lifetime RMD requirements. 
 
The rules that apply to required minimum distributions after a participant’s death are complex and depend on 
a number of factors, including the participant’s age at death, the identity of the beneficiary, and applicable 
elections.  
 
Participants and beneficiaries should contact the Plan Administrator to determine how the RMD rules apply to 
their situation or consult IRS Publication 590-B for additional information. 

 
ADDITIONAL INFORMATION 

 
If you have any questions about the changes described in this SMM or about the Plan in general, contact your 
Plan Administrator. 
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DOMESTIC ABUSE DISTRIBUTIONS PLAN ELECTION FORM 

Direction to process domestic abuse 
distributions and repayments for 401(a), 
401(k), 403(b) and governmental 457(b) plans 

Plan name: 

Plan number: 

Pursuant to the SECURE Act 2.0, the plan sponsor intends to administer, and the plan will adopt, the 
following SECURE Act 2.0 provision(s) as of effective date: ______________________________. 

If the plan would like to add the domestic abuse distribution provision at this time, please 
make the appropriate elections below:  

� By electing this option, the Plan Sponsor intends to administer, and the Plan will adopt and 
make available Domestic Abuse Distributions pursuant to the domestic abuse provision of the 
SECURE Act 2.0, as soon as administratively feasible after submission of this election. By electing 
this option you also have confirmed QJSA and/or spousal consent does not apply across the 
entire plan. (Domestic abuse distributions may only be allowed from funds that are not subject 
to QJSA and/or spousal consent.) 

Optional Election for Plan Sponsor to approve Domestic Abuse Distributions 

� Please indicate if the plan sponsor will review and approve all Domestic Abuse 
Distributions in accordance with the plan’s administrative procedures. If you do not 
select this option, you direct Empower to process Domestic Abuse Distributions deemed 
to be in good order and which are supported by the participant’s self- certification, 
without further review or inquiry by Empower. If deemed to be in good order, the amount 
of the Domestic Abuse Distribution issued by the plan shall not exceed the lesser of 
$10,000.00 or 50% of the participant’s vested account balance when such distribution 
is added to all previous Domestic Abuse Distributions paid to the participant from the 
Plan. 

Domestic Abuse Distributions 
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These distributions will be processed pro rata across all vested contribution sources and investment 
options held in the participant’s Plan account (excluding any and all funds held in the participant’s self-
directed brokerage account or any funds subject to QJSA and/or spousal consent), subject to applicable 
Plan terms. 
 
Domestic Abuse Distributions will be allowed for participants who are still employed and for participants 
who have separated from service. 
 
Empower will limit these distributions to one distribution per 12-month period across all plans of the 
employer record kept by Empower. 
 
A Domestic Abuse Distribution is not treated as an eligible rollover distribution for purposes of Internal 
Revenue Code sections 401(a)(31), 402(f), and 3405. The Plan Sponsor directs Empower to, in accordance 
with applicable withholding requirements, withhold 10% federal income tax (plus any applicable state 
and/or local income tax) on the amount allocable to the taxable portion of the distribution unless the 
participant properly elects a greater withholding amount or elects no withholding with respect to such 
amount. 
 
Empower will report the Domestic Abuse Distribution on an IRS Form 1099-R in the year withdrawn from 
the Plan. Participants are responsible for determining the appropriate reporting of the Domestic Abuse 
Distribution on their personal income tax return(s). 
 
With respect to any participant who receives a Domestic Abuse Distribution from the Plan (or any other 
eligible retirement plan or IRA), the Plan Sponsor directs Empower to process any repayment(s) that the 
participant self-certifies is a bona fide repayment of a previous Domestic Abuse Distribution within the 
three-year period beginning on the day after the date on which such distribution was received by the 
participant, provided the participant is eligible under the terms of the Plan to make a rollover 
contribution. Participants are responsible for determining the appropriate reporting of any such 
repayment(s) on their personal income tax return(s). 
 
Participants who may request Domestic Abuse Distributions 
 
To qualify for a Domestic Abuse Distribution a participant or employee must certify the following: 
 

1. the individual is eligible for a domestic abuse withdrawal as defined in SECURE Act 2.0 and 
adopted by the Plan and; 

2. the amount of the Domestic Abuse Distribution they have requested when added to all previous 
Domestic Abuse Distributions from all other employer plans and IRAs, does not exceed the lesser 
of $10,000.00 or 50% of their vested account balance as required by the SECURE Act 2.0 and 
interpreted by applicable IRS guidance, and; 

3. the withdrawal is within 1 year from the domestic violence incident. 
 
Processing and approval of Domestic Abuse Distributions 
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Participants must submit Domestic Abuse Distribution requests via the appropriate administrative form 
or any other means that may be made available by Empower in the future (e.g., via the participant’s 
account online or call center). If applicable, prior to providing approval and directing Empower to process 
the request, the Plan Sponsor should review all requests for consistency with the Plan’s administrative 
procedures and confirm that the individual meets the definition of a Domestic Abuse Distribution. 
 
Each participant’s request must be received in good order prior to the close of market at least 5 business 
days before the end of the applicable regulatory deadline. If the request is not received in good order by 
the applicable regulatory deadline, then the Plan Sponsor acknowledges and agrees that Empower will 
not back-date the transaction. 
 
Acknowledgements 
 
The Plan Sponsor directs Empower to process Domestic Abuse Distributions from the Plan subject to the 
terms of the procedures provided on this form and the recordkeeping services agreement between the 
Plan Sponsor and Empower. 
 
The Plan Sponsor agrees to administer the Plan consistent with the Domestic Abuse Distribution 
procedures it has authorized on this form. The Plan Sponsor further acknowledges that it will amend the 
Plan to provide for the SECURE Act 2.0 Domestic Abuse Distributions it has authorized on this form by the 
applicable regulatory deadline. If Empower provides plan document services, an amendment will be 
provided, and a plan amendment fee may apply. If Empower does not provide plan document services for 
your plan, please notify your document provider. 
 
The foregoing procedures shall be subject to the requirements of applicable law, regulations, or other 
interpretative guidance now or subsequently in effect and, accordingly, shall be interpreted and deemed 
to be modified in such manner as necessary and appropriate to conform and comply with any such 
requirements. 
 
I represent that I am an authorized representative of the above-named plan sponsor and have authority 
to instruct Empower to process the instructions on this form. 
 
 

Authorized plan representative signature Date 

 

Printed name 
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FOR PLAN SPONSOR OR FINANCIAL PROFESSIONAL USE ONLY 

Empower refers to the products and services offered by Empower Annuity Insurance Company of 
America and its subsidiaries. This material is for informational purposes only and is not intended to 
provide investment, legal, or tax recommendations or advice. 

“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity Insurance 
Company of America. 

©2026 Empower Annuity Insurance Company of America. All rights reserved 
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Empower 
Authorization to Complete a Plan Document Amendment 

For use for Governmental 457(b) Plans only 

Plan Name:  Plan Number: 

Effective Date of Change: 
•  Plan Sponsor represents that to the extent they have deemed appropriate, the plan fiduciaries have consulted with the plan's legal and tax

advisors concerning the plan's adoption of the amendment provisions and effective date as described on the form.
•  Please ensure that you review your plan document and this amendment with your counsel. Confirm that there will not be any reduction in

benefit as a result. Any reduction of benefit that results from a retroactive effective date is the responsibility of the plan sponsor/Fiduciary. 

Contact Name: 

I hereby authorize the plan document changes as indicated below. 

Electronic Signature 

Client/Trustee Authorization: Date: 
Signature of an Authorized Representative of the Plan 

Wet Signature 

Client/Trustee Authorization:  Date: 
Signature of an Authorized Representative of the Plan 

Instructions on completing form: 
1. Only select and complete the provision(s) you would like to amend in your plan document.
2. Unless you indicate otherwise, your requested change(s) will apply to all Contribution types.
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*Confirm if the Employer name, address, phone number, Plan name, and/or trustee information needs to be 
updated. If so, please complete the section below. 

Employer / Plan Information Changes * Effective Date:  

Employer Name Change: 

Employer EIN Change: Plan Year End Change: From / To: / 

Employer Address Change: 

Employer Phone Number Change: 

Plan Name: 

Change of Trustee(s) (Self-Trustee Plans Only): 

Add as Trustee(s): Remove as Trustee(s): 

Eligibility Conditions (eligibility changes will apply to all contribution types) Effective Date:  

 None Entry Dates: 

 Age (cannot exceed 21)  Monthly 

 One Year of Continuous Service  Annual 

 Months of Continuous Service   Date of Hire 

 Other eligibility requirement(s)  (example: 30 days)  Other 

  

 New Eligibility Conditions will apply to:  

  All employees -or- Only employees hired on/after the Amendment Effective Date. 

Excluded Employees (employees that are not eligible to participate in the Plan) Effective Date:  

 No excluded Employees  Exclude Leased Employees 

 Exclude Part-Time who normally work less than  

hours per week. 

 Other:  

 Exclude Hourly Paid Employees Independent Contractors: 

  Include  Exclude 
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Compensation Effective Date:  
Money Types that the compensation exclusion(s) below 
apply to: 

Money Type(s) the Plan Entry Compensation below apply 
to: 

 All Contribution Types 
-or- 

 All Contribution Types 
-or- 

 Specify money type(s):   Specify money type(s):  

Select all items to exclude from compensation:  

 Exclude Deferrals Plan-Entry Compensation: 

 Exclude Fringe Benefits  Plan Year (compensation from date of hire) 

 Exclude Overtime  Participating Compensation (compensation from date of 
plan entry) 

 Exclude Bonuses  

 Exclude Other  

Timing for changing a terminated employee’s deferral percentage to 0% Effective Date: 

Zero at term (select one below): 

 No wait period/immediately upon termination (exclude all post-severance compensation) 

 After later of plan-year end or  days (must be less than 2 ½ months/75 days) 

 After  days (must be less than 2 ½ months/75 days) 
NOTE: For purposes of zero at term with no wait period, all post-severance compensation (including Regular Pay) applicable to 
contributions must be excluded. Post-severance compensation applicable to §415 testing compensation cannot exclude Regular 
Pay but all other types of post-severance compensation must be excluded. 

Pre-Tax Deferrals Effective Date:  Catch-Up Contributions Effective Date:  

 Minimum Deferral of  % of pay Special NRA Catch-Up Yes No 

 Maximum Deferral of % of pay Age 50 Catch-Up* Yes No 

    Age 60-63 Catch-Up Yes No 

 Maximum allowed by IRS regulation *Only available if Roth Contributions are allowed. 

 Sick, Vacation, and Back Pay Post-Severance Compensation 

 
Allow a participant to make s salary reduction contribution 
from accumulated sick pay, accumulated vacation pay, or 
back pay. 

Regular pay Include Exclude 
Leave cashouts Include Exclude 

 Yes No Nonqualified deferred 
compensation 

Include Exclude 

 Salary continuation for disabled 
participants 

Include Exclude 

Differential wage payments Include Exclude 
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Roth Deferrals Effective Date: Automatic Deferrals/Enrollment 
Complete the Roth Election Form Government 457(b) if adding 
Roth, In-Plan Rollovers or In-Plan Roth Transfers. 

Please complete an Automatic Enrollment Services Election 
Form. 
If adding Automatic Enrollment, does your 
state allow for the garnishment of wages? 

Yes No 

Employer Nonelective Effective Date:  

Type of Nonelective Contribution: 
 Pro-Rata 
 Fixed: % of pay 
 Other contribution formula: 

Allocation Criteria to receive Nonelective Contribution Effective Date:  

 None 
 The Participant must complete  months of continuous service during the plan year. 
 The Participant must be employed on the last day of the plan year. 
Will the above conditions, except None, be waived if the Participant dies, becomes disabled, or reaches normal retirement age? 
 Yes No 

Employer Matching Effective Date:  
 Discretionary Match Match Calculation Period: 
 Fixed Match: % Of deferrals up to %  Each Payroll  Monthly 
 of compensation.  Quarterly  Annually (True-Up contribution 

applies) 

 Other 

Allocation Criteria to receive Matching Contribution Effective Date:  

 None 

 The Participant must complete  months of continuous service during the plan year. 
 The Participant must be employed on the last day of the plan year 
Will the above conditions, except None, be waived if the Participant dies, becomes disabled, or reaches normal retirement age?: 
 Yes No 
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Retirement Ages Effective Date:  

 Normal Retirement Age Age 65 Other: (must be 65 or less) 
 Plan designation (enter age): The age may not exceed 70 ½ and the age may not be less than 65 or if earlier, the 
 age at which a participant may retire and receive benefits under the employer’s pension plan, if any 
 *The Plan designation can only be allowed if the Participant designation does not apply and that the special NRA 3-year 

catch up contribution is not allowed. 
 Participant designation (enter age): The age may not be earlier than age  And may not be later than 
 age 70 ½. 
 The earlier age may be “the age the participant would be eligible to receive a full and unreduced pension benefit under the 

Employer’s pension plan. 
The later date may be “if the Participant is not eligible to receive benefits under the Employer’s pension plan, the 
participant may designate a normal retirement age that is not earlier than 65 or later than age 70 ½. 

 Special Provisions for Police or Fire Department Employees Effective Date:  

Police Department Employees: 
 Plan designation (enter age): The age may not exceed 70 ½ and the age may not be less than 40 or if earlier, the  
 age at which a participant may retire and receive benefits under the Employer’s pension plan, if any. 
 *The plan designation can only be allowed if the Participant designation does not apply and that the special NRA 3-year catch-

up contribution is not allowed. 
 Participant designation: Enter the age which may not be earlier than age  and may not be later than age 
 which cannot exceed 70 ½. 
 The earlier age may be “the age the participant would be eligible to receive a full and unreduced pension benefit under the 

Employer’s pension plan.” 
The later date may be “if the Participant is not eligible to receive benefits under the Employer’s pension plan, the 
participant may designate a normal retirement age that is not earlier than 40 nor later than age 70 ½”. 

Fire Department Employees: 
 Plan designation (enter age): The age may not exceed 70 ½ and the age may not be less than 40 or if earlier, the 
 age at which a participant may retire and receive benefits under the Employer’s pension plan, if any. 
 *The plan designation can only be allowed if the Participant designation does not apply and that the special NRA 3-year catch-

up contribution is not allowed. 
 Participant designation: Enter the age which may not be earlier than age and may not be later than age 
 which cannot exceed 70 ½.  
 The earlier age may be “the age the participant would be eligible to receive a full and unreduced pension benefit under the 

Employer’s pension plan. 
The later date may be “if the Participant is not eligible to receive benefits under the Employer’s pension plan, the 
participant may designate a normal retirement age that is not earlier than 40 nor later than age 70 ½”. 
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Mandatory Distributions Effective Date:  

 No mandatory distributions $1,000 or less cash-out threshold 
 $5,000 or less, with automatic IRA rollover for distributions 

over $1,000 
 $7,000 or less, with automatic IRA rollover for distributions 

over $1,000 
 Include Rollover Contributions: Yes No 
 Complete this section only if you are electing an automatic IRA rollover amount that is less than or greater than $1,000. 
 Automatic Rollover amount exceeds $1,000 (enter amount) 
 Automatic Rollover amount less than $1,000 (enter amount) 

NOTE: If adding Automated Distribution Services, then complete the Mandatory Distribution form. 

Distribution Options Upon Termination of Employment Effective Date:  

 Lump Sum 
 Installments 
 Installment payments for Required Minimum Distributions 
 Annuity  
 An annuity based on the life of the Participant or upon the joint lives of the Participant and a Designated Beneficiary or 

based on the life expectancy of the Participant or the joint life and last survivor expectancy of the Participant and a 
Designated Beneficiary. 

 Other:  

In-Service Distribution Options Effective Date:  

NOTE: The specific withdrawal(s) will be available to all contribution types, as allowed by law. 
 None 
 Unforeseeable Emergency 
 De minimis (account does not exceed $7,000, participant has not made any deferrals during the past two years, only one 

distribution per participant is allowed). 
 Age 59 ½: Please complete the Government In-Service Age 59 ½ Election Form 

 Qualified Birth and Adoption (QBAD): Please complete the Birth and Adoption Election Form 

 Domestic Abuse Distribution: Please complete the Domestic Abuse Distribution Election Form 

 Emergency Personal Expense: Please complete the Emergency Personal Expense Withdrawal Election Form 
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Rollover Contributions Effective Date:  

 Not allowed The plan will accept rollovers from: 
 Participants only  Eligible Employees or Participants 
   Any Eligible Retirement Plan, except after tax rollovers 

Administrative Checklist Items Effective Date:  

Participant Loans Add  Remove 

Student Loan Match Effective Date: 

SECURE 2.0 allows plan sponsors to provide a retirement match to participants making regular student loan payments. 

 Add Remove 

NOTE: In addition to a Plan Amendment, the plan will also require a services agreement amendment and a third party vendor 
agreement to add this provision. Contact EmpowerStudentDebtSolution with questions. 

Describe 
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QUALIFIED DISASTER RECOVERY DISTRIBUTIONS PLAN ELECTION FORM 

Direction to process qualified disaster recovery 
distributions and repayments for 401(a), 
401(k), 403(b) and governmental 457(b) plans 

Plan name: 

Plan number: 

Pursuant to the SECURE Act 2.0, the plan sponsor intends to administer, and the plan will adopt, the 
following SECURE Act 2.0 provision as of effective date: ______________________________. 

If the plan would like to add the qualified disaster recovery distributions provision at this 
time, please make the appropriate election below:  

� By electing this option, the Plan Sponsor intends to administer, and the Plan will adopt and 
make available Qualified disaster recovery distributions pursuant to this provision of the SECURE 
Act 2.0. 

Qualified Disaster Recovery Distributions 

The Plan Sponsor directs service provider to process Qualified Disaster Recovery Distributions 
from the Plan in accordance with the following instructions: 

For disasters occurring on or after January 26, 2021, the Plan may issue one or more Qualified  
Disaster Recovery Distribution(s) to a Plan account owner who is a Qualified Individual (as  
defined below) in an amount not to exceed $22,000 per disaster. The Plan Sponsor directs the  
service provider to accept on behalf of the Plan, and conclusively rely on, the Qualified  
Individual’s self-certification that the amount requested by such individual satisfies the  
requirements for a Qualified Disaster Recovery Distribution, including that the individual’s  
receipt of such distribution does not exceed the aggregate $22,000 limit per disaster specified  
in the SECURE Act 2.0 when added to all previous Qualified Disaster Recovery Distributions such  
individual has received across all IRAs and other eligible retirement plans, including tax qualified 
retirement plans maintained by the Plan Sponsor and any member of the Plan  
Sponsor’s controlled group.  
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These distributions will be processed pro rata across all vested contribution sources and  
investment options held in the Qualified Individual’s Plan account (excluding any and all funds  
held in the Qualified Individual’s self-directed brokerage account), subject to applicable Plan  
terms. Distribution fees may apply. 
 
Qualified Disaster Recovery Distributions will be allowed for participants still employed and  
those who have separated from service. 
 
Withholding and Reporting 
 
A Qualified Disaster Recovery Distribution is not treated as an eligible rollover distribution for  
purposes of Internal Revenue Code sections 401(a)(31), 402(f), and 3405.  
 
The Plan Sponsor directs the service provider to: 
 
- In accordance with applicable withholding requirements, withhold 10% federal income  
tax (plus any applicable state and/or local income tax) on the amount allocable to the  
taxable portion of the distribution unless the Qualified Individual properly elects a  
greater withholding amount or elects no withholding with respect to such amount.  
 
- Report the entire amount of the Qualified Disaster Recovery Distribution on the 
Qualified Individual’s IRS Form 1099-R in the year withdrawn from the Plan and 
properly designate the amount that is and is not allocable to the taxable portion of the 
distribution. 
 
Qualified Individuals are responsible for determining the appropriate reporting of the Qualified  
Disaster Recovery Distribution on their personal income tax return(s).  
 
Repayments 
 
With respect to any Qualified Individual who receives a Qualified Disaster Recovery Distribution  
from the Plan (or any other eligible retirement plan or IRA), the Plan Sponsor directs the service  
provider to process any repayment(s) that the Qualified Individual self-certifies is a bona fide  
repayment of a previous Qualified Disaster Recovery Distribution within the three-year period  
beginning on the day after the date on which such distribution was received by the Qualified  
Individual, provided the Qualified Individual is eligible under the terms of the Plan to make a  
rollover contribution. Qualified Individuals are responsible for determining the appropriate  
reporting of any such repayment(s) on their personal income tax return(s).  
 
Plan Sponsor understands and agrees that the service provider is not offering repayments of  
Qualified Disaster Recovery Distributions for increased loan limits or delayed repayment of  
loans under SECURE 2.0 as part of this election. 
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Qualified Individuals  
 
To qualify for a Qualified Disaster Recovery Distribution (a “Qualified Individual”), an individual  
with a Plan account must meet the following requirements:  
 
(i) the individual had a principal place of abode in a qualified disaster area at any  
time during the Incident Period with respect to such qualified disaster; and  
(ii) the individual sustained an economic loss from the qualified disaster.  
 
The Incident Period of the disaster with respect to which such federal disaster declaration is  
made must begin on or after the later of December 29, 2022, first date of the period specified  
by FEMA as the period that the disaster occurred, or the date of disaster declaration. The  
distribution must be taken no later than 179 days following the beginning date. 
 
Processing and approval  
 
Participants must submit Qualified Disaster Recovery Distribution requests via the appropriate  
administrative form or any future website or future call center initiation functionality. 
 
For plans currently set up to approve distributions (age 59 ½, in-service, or separation from  
service), the service provider will rely on the Plan Sponsor’s (or if applicable, the TPA’s) review  
and approval of Qualified Disaster Recovery Distribution requests. Prior to providing approval  
and directing the service provider to process the request, the Plan Sponsor should review all  
requests for consistency with the Plan’s administrative procedures and confirm that the  
individual meets the definition of a Qualified Individual as outlined above and the participant  
has not exceeded the maximum distribution amount available. Each participant request must  
be received in good order and approved by the Plan Sponsor prior to the close of market at  
least 5 business days before the end of the applicable regulatory deadline. If the applicable Plan  
Sponsor Center "To-do list” steps are not completed for a request by the applicable regulatory  
deadline, then the Plan Sponsor acknowledges and agrees that the service provider will not  
back-date the transaction. 
 
The Plan Sponsor agrees to administer the Plan consistent with the Qualified Disaster Recovery  
Distribution procedures it has authorized on this form.  
 
For plans not currently set up to approve distributions (age 59 ½, in-service, or separation  
from service), the service provider will rely on the participant’s self-certification.  
 
The Plan Sponsor directs service provider to process Qualified Disaster Recovery Distributions  
from the Plan subject to the terms of the procedures provided on this form and the  
recordkeeping services agreement between the Plan Sponsor and the service provider. 
 
Acknowledgements 
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The Plan Sponsor acknowledges that any pending distributions that have not received  
appropriate approval or otherwise deemed “not in good order” will automatically be cancelled  
after market close on the 180th day after the applicable beginning date of the disaster.  
 
The Plan Sponsor further acknowledges that it will amend the Plan to provide for the SECURE  
Act 2.0 Qualified Disaster Recovery Distributions it has authorized on this form by the  
applicable regulatory deadline. If the service provider provides plan document services, an  
amendment will be provided, and a plan amendment fee may apply. If the  
service provider does not provide plan document services for your plan, please notify your  
document provider.  
 
The foregoing procedures shall be subject to the requirements of applicable law, regulations, or  
other interpretative guidance now or subsequently in effect and, accordingly, shall be  
interpreted and deemed to be modified in such manner as necessary and appropriate to  
conform and comply with any such requirements. 
 
I represent that I am an authorized representative of the above-named plan sponsor and have 
authority to instruct Empower to process the instructions on this form. 
 
 

Authorized plan representative signature Date 

 

Printed name 

  

FOR PLAN SPONSOR OR FINANCIAL PROFESSIONAL USE ONLY 

Empower refers to the products and services offered by Empower Annuity Insurance Company of 
America and its subsidiaries. This material is for informational purposes only and is not intended to 
provide investment, legal, or tax recommendations or advice. 

“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity 
Insurance Company of America. 

 
©2026 Empower Annuity Insurance Company of America. All rights reserved. 
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REMOVE FIRST DAY RULE PLAN ELECTION FORM 

Direction to process remove first day rule for 
governmental 457(b) plans 

Plan name: 

Plan number: 

Pursuant to the SECURE Act 2.0, the plan sponsor intends to administer, and the plan will adopt, the 
following SECURE Act 2.0 provision as of effective date: ______________________________. 

If the plan would like to add the remove first day rule provision at this time, please make the 
appropriate election below:  

� By election this option, the Plan Sponsor intends to administer, and the Plan will adopt and 
make available for taxable years beginning after 12/29/2022, governmental 457(b) plan 
participants to make deferral changes on any day before compensation is made available (i.e., 
removing the First Day of the Month Rule). 

I represent that I am an authorized representative of the above-named plan sponsor and have 
authority to instruct Empower to process the instructions on this form. 

Authorized plan representative signature Date 

Printed name 
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FOR PLAN SPONSOR OR FINANCIAL PROFESSIONAL USE ONLY. 

Empower refers to the products and services offered by Empower Annuity Insurance Company of 
America and its subsidiaries. This material is for informational purposes only and is not intended to 
provide investment, legal, or tax recommendations or advice. 

“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity 
Insurance Company of America. 

©2026 Empower Annuity Insurance Company of America. All rights reserved. 
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EMERGENCY PERSONAL EXPENSE WITHDRAWALS PLAN ELECTION FORM  

Direction to process emergency personal 
expense withdrawals and repayments for 
401(a), 401(k), 403(b) and governmental 
457(b) plans 
 
 
Plan name:        
 
Plan number: 
 
 
Pursuant to the SECURE Act 2.0, the plan sponsor intends to administer, and the plan will adopt, the 
following SECURE Act 2.0 provision as of effective date: ______________________________. 
 
If the plan would like to add the emergency personal expense withdrawals, please make the 
appropriate elections below:  
 
� By electing this option, the Plan Sponsor intends to administer, and the Plan will adopt and 

make available emergency personal expense withdrawals pursuant to this provision of the 
SECURE Act 2.0. 

 
 
Please make an election below so an age 59 ½ restriction is applied to the plan or source(s), if 
applicable. If not applicable, select last option below: 

 
� My plan is a 401(k) plan and has Money Purchase Pension money. Enter source name(s) here: 

________________________________________________________________________________ 
 

________________________________________________________________________________ 
 

________________________________________________________________________________ 
 

 
� My plan is a 401(a) plan and is a Money Purchase Pension Plan. 

 
� Not applicable due to no Money Purchase Pension money or plan is a 403(b) or 457(b). 
 
 
The Plan Sponsor directs service provider to process emergency personal expense withdrawals from 
the Plan in accordance with the following instructions: 
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Emergency personal expense withdrawals  
 
Emergency personal expense withdrawals will be processed pro rata across all vested contribution  
sources and investment options held in the participant’s account (excluding any and all funds held in 
the participant’s self-directed brokerage account), subject to applicable Plan terms. Withdrawal fees 
may apply. These withdrawals will be allowed for participants who are still employed and for 
participants who have separated from service. If you identify your plan has money purchase pension 
money or is a money purchase pension plan, we will set up an age 59 1/2 restriction on the 
withdrawal for participants who are still employed. 
 
Withholding and Reporting  
 
An emergency personal expense withdrawal is not treated as an eligible rollover distribution for 
purposes of Internal Revenue Code sections 401(a)(31), 402(f), and 3405. The Plan Sponsor directs 
service provider to, in accordance with applicable withholding requirements, withhold 10% federal 
income tax (plus any applicable state and/or local income tax) on the amount allocable to the 
taxable portion of the distribution unless the participant properly elects a greater withholding 
amount or elects no withholding with respect to such an amount. 
 
Service provider will report the emergency personal expense withdrawals on an IRS Form 1099-R in 
the year withdrawn from the Plan. Participants are responsible for determining the appropriate 
reporting of the emergency personal expense withdrawals on their personal income tax return(s).  
 
Repayments  
 
With respect to any participant who receives an emergency personal expense withdrawal from the 
Plan (or any other eligible retirement plan or IRA), the Plan Sponsor directs service provider to 
process any repayment(s) that the participant self-certifies is a bona fide repayment of a previous 
emergency personal expense withdrawal within the three-year period beginning on the day after the 
date on which such distribution was received by the participant, provided the participant is eligible 
under the terms of the Plan to make a rollover contribution. Participants are responsible for 
determining the appropriate reporting of any such repayment(s) on their personal income tax 
return(s).  
 
Participants who may request emergency personal expense withdrawals  
 
To qualify for an emergency personal expense withdrawal a participant or employee must certify the  
following: 
They are taking an emergency personal expense withdrawal for the purposes of meeting 
unforeseeable or immediate financial needs related to necessary personal or family expenses. In 
accordance with IRS Notice 2024-55, that expense may relate to:  

• Medical care (including costs of medicine/treatment that would be deductible);  
• Accident of loss of property due to casualty;  
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• Imminent eviction from or foreclosure of my principal residence;  
• Burial or funeral expenses;  
• Auto repairs; or,  
• Any other necessary emergency personal expenses.  

The participant must also certify that they have not received an emergency personal expense 
withdrawal in the prior three calendar years; or, if they have, they have either fully repaid the 
amount distributed or have made pretax, after tax (if applicable) and Roth (if applicable) elective 
contributions equal to the amount distributed.  
 
The maximum amount that can be requested is $1,000.00 or the excess of the participant’s vested  
account balance over $1,000.00, if less. The participant is limited to one emergency personal 
expense withdrawal per calendar year.  
 
Participants must submit emergency personal expense withdrawal requests via the appropriate  
administrative form, the participant website or any other means that may be made available by 
service provider in the future (e.g., via call center).  
 
For plans currently set up to approve distributions, the service provider will rely on the Plan  
Sponsor’s (or if applicable, the TPA’s) review and approval of the emergency personal expense  
withdrawal. Prior to providing approval and directing service provider to process the request, the 
Plan Sponsor should review all requests for consistency with the Plan’s administrative procedures 
and confirm that they have no knowledge to contradict the participant’s self-certification.  
 
For plans not currently set up to approve distributions, the service provider will rely on the  
participant’s self-certification that they meet the requirements for an emergency personal expense  
withdrawal.  
 
Acknowledgements  
 
The Plan Sponsor directs Service Provider to process emergency personal expense withdrawals from 
the Plan subject to the terms of the procedures provided on this form and the recordkeeping 
services agreement between the Plan Sponsor and service provider. 
 
The Plan Sponsor further acknowledges that it will amend the Plan to provide for the SECURE Act 2.0 
emergency personal expense withdrawals it has authorized on this form by the applicable 
regulatory deadline. If the service provider provides plan document services, an amendment will be 
provided, and a plan amendment fee may apply. If the service provider does not provide plan 
document services for your plan, please notify your document provider.   
 
 
The foregoing procedures shall be subject to the requirements of applicable law, regulations, or 
other interpretative guidance now or subsequently in effect and, accordingly, shall be interpreted 
and deemed to be modified in such manner as necessary and appropriate to conform and comply 
with any such requirements. 
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I represent that I am an authorized representative of the above-named plan sponsor and have 
authority to instruct Service Provider to process the instructions on this form. 
 
 

Authorized plan representative signature Date 

 

Printed name 

 

 

  

FOR PLAN SPONSOR OR FINANCIAL PROFESSIONAL USE ONLY 
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“EMPOWER” and all associated logos and product names are trademarks of Empower Annuity 
Insurance Company of America. 

©2026 Empower Annuity Insurance Company of America. All rights reserved. 

 

26.10.21_Master Agenda_145 of 155



 

Page 1 of 2 

STAFF REPORT                   NO.  26-20 
TO:  BOARD OF DIRECTORS 

FROM:  EXECUTIVE ASSISTANT/BOARD CLERK SARAH MONTAGNE 

SUBJECT:  ARTIFICIAL INTELLIGENCE (AI) USE POLICY 

DATE:  OCTOBER 21, 2026 

 

RECOMMENDATION: 
Staff recommends the approval and adoption of Policy 710 Artificial Intelligence (AI) Use. 
 
BACKGROUND: 
AI tools are now widely available, both as standalone applications such as ChatGPT, Microsoft 
Copilot, and Claude, and as features built into software the district already uses. The district does 
not currently have a Board-adopted policy governing their use. 
 
Policy 710 allows the district to benefit from AI while protecting confidential data and keeping 
District records and decisions accurate and transparent. It applies to Board members, 
employees, volunteers, and contractors across all District programs. 
 
CURRENT SITUATION: 
The key provisions of Policy 710 are as follows: 
 

• Approved Tools – Staff may only use AI tools on the district’s approved tools list, 
maintained by a Policy Administrator designated by the Fire Chief. Requests for new tools, 
including turning on AI features within existing software, are reviewed against the 
vendor’s data-handling and security terms. Personal and free consumer AI accounts may 
not be used for District business. 

• Restricted Data – Personnel and payroll data, District financial data, patient care/EMS 
data, dispatch and security data, and closed session and privileged material (including 
labor negotiations) may not be entered into AI tools unless specifically approved to 
handle them; certain categories may never be entered into any AI tool. The guiding rule 
is “when in doubt, leave it out.” 

• Human Oversight & Accuracy – All AI-generated content must be reviewed and verified 
by a qualified employee before it is relied upon, sent externally, or presented to the 
Board. AI may not independently make or recommend employment decisions, and AI 
agents may not send, post, purchase, or delete anything without the employee first 
reviewing and approving the specific action. 
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• Shared District Files – Connecting an AI tool to the File Center or other shared repositories 
requires prior written approval from the Policy Administrator and the district’s designated 
IT authority, limited to specified folders and functions. 

• Transparency & Public Records – The district will disclose AI use when AI substantially 
generates content presented to the Board or public. AI prompts and outputs used for 
District work may be public records under the California Public Records Act and are 
subject to the district’s retention practices. 

• Data Security & Procurement – Approved tools must be business versions with written 
vendor confirmation that District data will not be used to train AI models, and a signed 
data-protection agreement (or HIPAA business associate agreement) is required before a 
tool handles personnel, financial, or health information. The same review applies when 
the district purchases or renews software that includes AI features. 

 
Together, these provisions provide a clear framework for the responsible use of AI that keeps a 
qualified person accountable for every decision and document. The policy is consistent with the 
Brown Act, the California Public Records Act, and California rules on automated decision systems 
in employment, and works alongside Policy 704 Information Technology Use and Policy 707 
Photography and Electronic Imaging. Following adoption, the Fire Chief will designate the Policy 
Administrator responsible for maintaining the approved tools list and administering the policy. 
 
FISCAL IMPACT: 
Adoption of this policy will result in an estimated cost of $600 per month for business-level AI 
tool subscriptions, based on approximately 30 users who have requested access at $20 per user 
per month. Subscriptions will begin immediately following adoption, with an estimated cost of 
$5,400 through the end of the fiscal year on June 30, 2027. This cost will be funded from the 
Technology budget. 
The ongoing annual cost of approximately $7,200 will be included in future budget adoptions. 
Any additional users, tools, or AI-enabled software will be evaluated through the approval and 
procurement process established in the policy and the district’s annual budget process. 
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710
Policy

Artificial Intelligence (AI) Use 
710.1 PURPOSE

This policy establishes rules for how Rancho Santa Fe Fire Protection District (“the districtˮ) board
members, employees, volunteers, and contractors may use artificial intelligence (AI) tools during
District business. Its purpose is to capture the efficiency benefits of AI while protecting confidential
data, preserving public trust, and ensuring the districtʼs records and decisions remain accurate,
transparent, and legally sound.

710.2 SCOPE
This policy applies to all Board members, employees, volunteers, and contractors of the District,
and to any use of AI in connection with District business — including AI features built into software
the District already licenses (e.g., financial, payroll, records management, or office productivity
systems), standalone AI tools such as chatbots or writing assistants, and AI capabilities offered by
third-party vendors or consultants working on the District's behalf.

This policy covers AI use in operations, fire prevention and inspections, administration, and other
District programs. District policy governs District personnel while performing District business,
including wildland deployments, mutual aid, and while using another agencyʼs systems, networks,
or data. Another agencyʼs rules may also apply; they do not replace this policy.

710.3 DEFINITIONS

710.4 GUIDING PRINCIPLES

• Artificial Intelligence (AI): Any technology that uses computational methods to perform tasks
that normally require human intelligence, including generating text, images, or analysis;
summarizing or drafting documents; making recommendations; or automating decisions.

• Generative AI: A type of AI (e.g., ChatGPT, Microsoft Copilot, Google Gemini, Claude) that
creates new content - text, images, code, audio - in response to a prompt.

• Approved AI Tool: An AI tool that has gone through the review process described in Section
5 and appears on the districtʼs current approved tools list.

• AI agent: An AI tool configured to take actions, not only to generate text, including sending,
posting, submitting, purchasing, or deleting.

• Policy Administrator: The position designated by the Fire Chief to maintain the approved-
tools list and administer this policy. The Fire Chief may designate a Deputy Chief, Information
Technology, or another position.
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710.5 APPROVED TOOLS & APPROVAL PROCESS
Staff may only use AI tools that appear on the districtʼs approved tools list, maintained by the
Policy Administrator. To request a new tool — including turning on an AI feature inside existing
software — an employee submits the request to the Policy Administrator. The vendor's data-
handling and security terms (see Section 10) will be reviewed prior to approval, denial, or approval
with conditions. Use of a tool that is not on the list, including a free or personal account, is
prohibited. An employee who wants to use an unapproved tool for District business must request
review before relying on it. Unapproved tools shall not be used for the restricted data categories in
Section 6.

The Policy Administrator shall respond to a request within five business days. A response may be
approval, denial, approval of conditions, or a request for more information.

Any account created with an AI vendor for District business uses the employee's official District
email address, never a personal email — this keeps District accounts recoverable and auditable if
an employee leaves.

Subject to the restrictions in this policy, approved AI tools may be used for activities such as
brainstorming, outlining, proofreading, summarizing non-confidential material, drafting routine
correspondence, creating formulas, organizing data, developing training materials, and conducting
preliminary research.

Approval of an AI tool may be suspended or revoked at any time if the district determines that the
tool's security, privacy, functionality, vendor terms, or legal compliance has changed or creates an
unacceptable risk.

• Human oversight first. AI assists district staff: it does not replace their judgment, and a
qualified person remains responsible for every decision and document.

• Accuracy over convenience. AI-generated content is verified before it is relied upon,
published, or acted on.

• Confidentiality by default. When in doubt about whether information is sensitive, it is not
entered into an AI tool.

• Transparency. The district is open with the Board and the public about where and how AI is
used in its operations.

• Fair and equal treatment. AI is not used in any way that would result in unequal treatment of
employees, applicants, or members of the public, or that would substitute for individualized
human judgment in personnel, disciplinary, or public-safety decisions.

• Accountability. Responsibility for District work product rests with the human employee or
official who produced or approved it, never with the AI tool.
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Access to Shared District Files. Employees may use approved AI tools to create or edit files within
their individually assigned work folders, subject to this policyʼs information restrictions. Approval to
use an AI tool does not authorize granting it access to the Districtʼs File Center, shared drives,
shared document libraries, or other centrally maintained file repositories.

Connecting an AI tool or agent to a shared file repository requires prior written approval from the
Policy Administrator and the Districtʼs designated IT authority. Approval shall specify the folders
and permitted functions, including whether the tool may read, create, edit, move, or delete files.
Access shall be limited to the approved folders and functions. An employeeʼs existing access to
shared files does not authorize extending that access to an AI tool or agent.

Employees shall not approve a connection that includes shared repositories beyond the authorized
scope. Unintended access or changes to shared files shall be reported immediately to the
designated IT authority and Policy Administrator.

710.6 PROHIBITED & RESTRICTED USES

• The following categories of District information must never be entered into an AI tool that is
not specifically approved to handle them. This is the most important rule in this policy - when
in doubt, leave it out.

Data category Examples Rule

Personnel & payroll data SSNs, bank/direct-deposit 
account numbers, wages, 
disciplinary records, 
performance evaluations, 
home addresses

Never enter into any AI 
tool that is not on the 
districtʼs approved list

District financial data Bank and investment 
account numbers, wire 
instructions, budget detail 
not yet public, audit 
workpapers

Never enter into a non-
approved or free
/consumer AI tool

Patient care / EMS data Any protected health 
information (PHI) from 
incidents, medical 

Never enter into any AI 
tool unless it is 
specifically approved for 
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AI shall not be used to:

AI may assist with administrative tasks but shall not substitute for individualized human review, and
shall not be used to draft legal filings, contracts, or other binding agreements without review by
legal counsel.

discussions, or patient 
care reports

PHI under a signed HIPAA 
business associate 
agreement

Dispatch, security & CJIS-protected 
data

911/CAD data, station 
security system details, 
network diagrams, access 
codes

Never enter into any AI 
tool

Closed session & privileged material Closed session 
discussions, attorney-
client communications, 
pending litigation 
strategy, active personnel 
investigations, labor 
negotiations, or other 
privileged information

Never enter into any AI 
tool

Meeting recordings & transcriptions AI meeting assistants, 
automated notetakers, 
transcription or 
summarization tools

May only be used for 
District meetings when 
specifically approved by 
the district

• Independently make, determine, rank, score, or recommend any employment decision;

• Monitor, surveil, profile, rank, score, or evaluate employees; or

• Analyze employee communications, activities, performance, behavior, or work product for
the purpose of evaluation, promotion, discipline, or other adverse employment action.
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AI shall not be used to generate content that impersonates a real person without authorization. If an
employment use is specifically authorized following legal and administrative review, that use shall
comply with applicable law, including California rules on automated decision systems in
employment, and with the Districtʼs records retention schedule.

The District may use AI for legitimate emergency response, operational, training, safety, security,
and administrative purposes, provided the use is not an AI-based employee evaluation or
disciplinary system and complies with this section.

Records of an employeeʼs use of District AI tools, including chat records, may be accessed and
reviewed in the course of an investigation, provided the employeeʼs rights under the Firefighters
Procedural Bill of Rights Act are observed and the employee is afforded due process under
California law. Such records shall be reviewed by human investigators and shall not themselves be
analyzed by AI for purposes of discipline.

Nothing in this section modifies, diminishes, or supersedes employee rights under the applicable
MOU, the Meyers-Milias-Brown Act, the Firefighters Procedural Bill of Rights Act, or other
applicable law.

710.6.1 HUMAN APPROVAL REQUIRED FOR OUTBOUND OR IRREVERSIBLE ACTIONS

An AI agent or automated workflow shall not send, post, publish, submit, purchase, delete, or
otherwise transmit or finalize anything on an employeeʼs behalf without that employee first
reviewing the specific content and affirmatively approving it. Configuring an agent to act
automatically or in bulk without individual review of each action is prohibited.

Recording, photography, and electronic imaging are governed by District Policy 707, Photography
and Electronic Imaging, and Policy 704, Information Technology Use. This policy does not replace
those policies.

Wearable AI devices, including smart glasses and similar devices that record, transcribe, or
analyze what the wearer sees or hears, are subject to this policy and to District Policy 707,
Photography and Electronic Imaging, and Policy 704, Information Technology Use. Employees shall
not use these devices for District business, including during patient care or in private or closed-
session settings, unless the device and the proposed use have been reviewed under Section 5.
Recording and imaging rules remain in those policies and are not restated here.

710.7 HUMAN REVIEW & ACCURACY
Every piece of AI-generated content - a memo, an analysis, a report, correspondence, or code - is
reviewed and verified by a qualified employee before it is relied upon, sent externally, or presented
to the Board. AI-generated numbers, citations, legal or policy interpretations, and factual claims are
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independently checked against a primary source before use. AI “hallucinationsˮ (confident but
false output) are a known risk; the reviewing employee, not the tool, is accountable for what goes
out under the districtʼs name.

710.8 TRANSPARENCY & DISCLOSURE
Routine use of AI for proofreading, grammar, formatting, brainstorming, or other administrative
assistance does not require disclosure. When AI substantially generates substantive analysis,
recommendations, factual content, images, audio, video, or other material that is presented to the
Board or public as part of District work, the district will disclose the use of AI in a manner
appropriate to the context. AI tools may help Board members and staff research or organize
information, but AI is not used as a substitute for the Board's own deliberation and decision-
making, consistent with the Brown Act's requirements.

For a public-facing document or communication in which AI substantially generated or shaped the
content, include the following disclosure:

“This document was prepared with the assistance of AI technology. The content has been
reviewed by District staff for accuracy.ˮ

For short-form public communications (a flyer, social media post, or short email blasts for
example), the Policy Administrator may approve an abbreviated disclosure when the standard
disclosure is impractical.

710.9 PUBLIC RECORDS & RETENTION
Prompts submitted to an AI tool and the responses received, when created or used in connection
with District business, may be public records subject to disclosure under the California Public
Records Act. Employees should treat AI prompts and outputs used for District work with the same
recordkeeping and retention practices that apply to other District records and correspondence.

710.10 DATA SECURITY & VENDOR TERMS
Before approving any AI tool, the Policy Administrator checks these four things:

• Business version, not free. Use District-approved business accounts. AI tools used for
District business must be reviewed and approved based on their current privacy, security,
data-retention, and model-training practices. Personal accounts and free consumer AI
services shall not be used for District business.

• Get it in writing. Ask the vendor to complete a short data disclosure form confirming they
will not use District data to train their models and stating how long they keep it.

• Turn off training in settings, if there's a toggle. Some tools have an admin setting that turns
off model training on your data - confirm that it's switched off.
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When in doubt - or for any tool touching payroll, financial, or health data - get legal counsel's sign-
off before approving.

710.11 PROCUREMENT OF AI-ENABLED SYSTEMS
When the District purchases or renews software that includes AI features (financial systems,
payroll, records management, etc.), the procurement process includes the same data-handling
review described in Section 10, and the vendor is asked to disclose, in writing, what AI capabilities
are included, what District data they use, and how they can be disabled if not wanted.

Where appropriate for records retention or public records compliance, the district should confirm
that an approved AI system permits authorized District personnel to retrieve, export, preserve, or
delete District prompts and outputs.

710.12 TRAINING
Employees who use AI tools in the course of District business complete training on this policy and
on safe, effective AI use before use and periodically thereafter, at intervals set by the Policy
Administrator. An employee who does not complete required training may have AI tool access
suspended until training is complete.

710.13 REPORTING CONCERNS
Any actual or suspected disclosure of confidential, privileged, personnel, medical, financial,
security, or other protected District information through an AI system shall be reported immediately
to the employee's supervisor and designated Policy Administrator so that appropriate incident-
response steps may be taken.

710.14 ACCOUNTABILITY & VIOLATIONS
Misuse of AI — including entering restricted data into a non-approved tool, presenting unverified AI
output as fact, or using AI to circumvent this or any other District policy — is addressed through
the District's normal personnel policies and may result in corrective action up to and including
termination, consistent with applicable District policy and any labor agreements.

710.15 POLICY REVIEW
This policy is reviewed at least annually, or sooner if AI technology, applicable law, or District
operations change materially, and any revisions are brought to the Board for consideration.

• Get a signed data agreement for sensitive data. If the tool will touch personnel, financial, or
health information, a signed data-protection agreement (or HIPAA business associate
agreement, where applicable) must be in place first.
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STAFF REPORT NO. 26-21

TO: 

FROM: 

SUBJECT: 

DATE: 

BOARD OF DIRECTORS 

DAVE MCQUEAD, FIRE CHIEF 

CONOR LENEHAN, DEPUTY FIRE MARSHAL AWARD FORCED 

HAZARD ABATEMENT CONTRACTOR 

OCTOBER 21, 2026 

RECOMMENDATION: 

Staff recommends the Board of Directors authorize the Fire Chief to execute a service 
agreement with California Tree Service, to be the hazard abatement contractor for the Fire 
District when an abatement of hazardous vegetation and rubbish within the Rancho Santa Fe 
Fire Protection District is required under Fire District’s Ordinance 2022-02. 

BACKGROUND: 

Since March 2005, the Board of Directors has authorized the use of a single hazard abatement 
contractor for the forced abatement of hazardous vegetation and rubbish within the Fire 
District. This agreement enables the Fire District to contract with the hazard abatement 
contractor to force abate hazards when the property owner(s) fail to bring their property in 
compliance with adopted District ordinances and the California Health and Safety Code. 
In September 2026, staff posted a Request for Proposal (RFP) for a hazard abatement 
contractor for the forced abatement of hazardous vegetation and rubbish within the Fire 
District. The RFP bid packet was posted on the district’s website and staff encouraged 
companies on the district’s weed abatement contractor list to submit a formal bid. The district 
did not receive interest and so the RFP was extended an additional week. The bid period closed 
on 9-25-26 and the Fire District received four (4) bids. 

CURRENT SITUATION: 

After reviewing and evaluating the four bids that were submitted, staff determined that 
California Tree Service was the most responsive bidder for the Fire District and the taxpayers. 
This service agreement contract is for a period of “one-year” and the option for the Fire District 
to have two (2), “one-year” extensions. The new service agreement will be effective 1/1/2027 if 
approved. 
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